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Fnasa |. OCHOBHbIE MNOJIOXKEHUA
Cratba 1. OcHOBaHMA BO3HMKHOBEHMA UMOTEKU U ee peryinpoBaHune

1. Mo poroBopy O 3an0re HeABUMKMMOIO MMyLLECTBa (aoroBopy o6 unoteke) ogHa CTOpPOHa -
3as0rogepKatesnb, ABAAOWMNIACA KpeauTopom Mo ob6s3aTesnibCTBy, obecneyeHHOMY WMMNOTEeKOW, umeeT
npaBo MOJYYNTb YAOBNETBOPEHNE CBOUX AEHENKHbIX TPEOOBAHUI K AOMKHUKY NO STOMY 06A3aTeNbCTBY
M3 CTOMMOCTM 3a/I0XKEHHOI0 HEeABMMXMMOrO WMMYLLECTBA APYrolM CTOPOHbI - 3anorogatens
NpPenMMyLLecTBEHHO nepes APpYyrMMW KpeauTopamu 3anorogartens, 3a U3bATUAMM, YCTAaHOBAEHHbLIMMU
denepanbHbIM 3aKOHOM.

3anorogatenem MoKeT bbITb CaM AO0/KHUK Mo o6a3aTtenbcTBy, obecnedyeHHOMY UMNOTEKOMN, UK
ML, He yYacTBylolllee B 3TOM 06a3aTeNibcTBe (TpeTbe nLO).

MmylecTBo, Ha KOTOpPOe YCTaHOB/IEHA MMNOTEKa, OCTaeTcA Yy 3anorofatens B ero BAajeHuU U
Nno/sb30BaHUU.

2. K 327101y HeABMKMMOTO MMYLLECTBA, BO3HMKAlOLWEMY Ha OCHOBaHUM deaepasibHOro 3aKoHa npu
HACTYNJIEHNUN YKa3aHHbIX B HEM 06CTOATENbCTB (Janee - MMNOTEeKa B CUJIY 3aKOHa), COOTBETCTBEHHO
NPUMEHAIOTCA NpaBuaa O 3a/n0re, BO3HUKAIOLWEM B CUY AoroBopa 06 unoTeke, ecnm deaepasbHbIM
3aKOHOM He YCTaHOB/IEHO UHOE.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3. O6uune npasBuaa o 3anore, coaepxawmecs B MparKaaHCKOM KozeKce Poccuiickoit deapepaumu,
NPUMEHAOTCA K OTHOLLEHWSM MO A0roBopy 06 mnoteke B Cay4yasx, Korga ykKasaHHbIM Kogekcom nam
HacToswmnm dPeaepanbHbIM 3aKOHOM He YCTAHOB/IEHbI MHbIE NpaBua.

4. 3anor 3emesibHbiX Y4YaCTKOB, NPeAnpUATUM, 34aHUNA, COOPYKEHWUW, KBapTUP W APYroro
HEeABMXMMOTO MMYLLECTBAa MOMKET BO3HMKaTb /IMWb MNOCTOJIbKY, MOCKO/IbKY MX 0O0OpPOT A0nycKaeTcs
denepanbHbIMM 3aKOHAMMU.



CrtaTbAa 2. Ob6s3aTenbcTBo, obecnevynsaemoe UNOTEKOM

MnoTeka mMoXKeT bbITb YCTaHOB/EHA B obecneyeHne 06s3aTenbCTBa NO KpeguTHOMY A0roBopy, No
OOroBopy 3aMmMa MAM MHOro 06s3aTenbcTBa, B TOM uncie o06A3aTenbCcTBA, OCHOBAHHOMO Ha KynJe-
npoaaxe, apeHge, nogpsaae, ApPYrom Aoropope, NPUUMHEHUU Bpeda, ecin MHOoe He MpeayCcMOTPEHO
depepanbHbIM 3aKOHOM.

ObasaTtenbcTBa, obecrneynBaemble UMNOTEKOW, NoaserkaT OyXranTepcKoMy y4yeTy KpeauTOpoOM U
OO/KHUKOM, €C/IM  OHW  ABAAKOTCA  IOPUAMYECKMMWU  IMLAMM, B TMOPALKE, YCTAaHOBJEHHOM
3aKoHogaTenbCcTBOM Poccuiickoit depepaumm o byxranTepckom yyere.

CraTbs 3. TpeboBaHUsA, obecneynBaemble MMNOTEKOM

1. Unoteka obecneuymBaeT ynaaTy 3an0rofeprKaTesito OCHOBHOM CyMMbl AOATa NO KpeauTHOMY
[OroBopy MAM MHOMYy obecneyMBaemMoMy MNOTEKON 06A3aTenbCcTBy MONAHOCTbIO MO0 B 4YacTy,
npeaycMOTpPEHHOM A0roBopom 06 MnoTeke.

MnoTteka, ycTaHOBAeHHas B obecneyeHWe MUCNOJHEHUA KPeaAWTHOro A0roBopa WAW A0rosopa
3aima C ycnoBMEM BbINAATbl MPOLEHTOB, obecneunBaeT TaKKe ynaaTy Kpeautopy (3ammosasLy)
NPUUYUTAIOLLMXCA eMY MPOLLEHTOB 3a NOJIb30BaHWE KPeaMTOM (3aeMHbIMU CpeaCcTBaMM).

Echm  poroBopom He npeaycMOTPEHO MHOe, WnoTeka obecneyvMBaeT TaKkKe ynnaTy
33/10roAep KaTeto CYyMM, NPUYUTALOLLMXCA EMY:

1) B BO3MelleHMe Y6bLITKOB M / MAM B KadyecTBe HeycTOMKM (wTpada, neHu) Bcneacteue
HEWUCMNONHEHWA, MPOCPOYKU MCMONHEHUSA WAN MHOTO HEHAA/IeXKallero MCnosHeHusa obecneyeHHoro
MMNoTeKon 06A3aTeNbCTBa;

2) B BMOE NPOLEHTOB 33 HEMPABOMEPHOE MOJ/Ib30BAaHUE YYKUMWU LEHEXKHbIMU CPeacTBaMMU,
npeaycMoTpeHHbIX obecrneyeHHbIM MNoTekol obasatenscteom nMbo dpeaepanbHbiM 3aKOHOM;

3) B BO3MmeLeHNe CyaebHbIX U3LeprKeK U UHbIX PacxogoB, BbI3BaHHbIX 0bpalLeHNEM B3bICKAHUA
Ha 3a/10’KeHHOe UMYLLECTBO;

4) B BO3MeELLLEHME PACXOLOB MO Peasm3aLmm 3a10XKEHHOTO MMYLLLECTBA.

2. Ecnm  pgoroBopom He npeaycMOTpeHO MHoe, unoTeKa obecneuvBaeT TpeboBaHuA
3anorogep:katens B TOM OObeme, KaKOM OHM MMET K MOMEHTY WX YAOBNETBOPEHWUA 3a cyeT
33/10XKEHHOrO0 MMYLLLECTBA.

3. Ecnm B porosope 06 MNoTeKe yKkasaHa obuias TBepgan cymma TpeboBaHUit 3anoroaepkaTens,
obecneyeHHbIXx MNOTEKON, o06A3aTenbCTBa AO/KHMKA MNepes 3aj0rogepaTenem B 4acTy,
NPEeBbILLAOLWEN 3TY CYMMY, HEe cYMTatoTcA obecneyeHHbIMM MMOTEKOM, 33 UCKAOUYeHMeM TpeboBaHuiA,
OCHOBAHHbIX HA noanyHKTax 3 M 4 nyHKTa 1 HacToAlWel CTaTbM MAM HA CTaTbe 4 HacToALLero
denepanbHOro 3akoHa.

CraTbs 4. ObecneyeHne MNOTEKOM AONO/THUTE/NIbHBIX PAaCcXxoa40B 3as10roaepxarena

B Cny4vanax, Korgaa 3asnorogep»artesib B COOTBETCTBUU C YCNOBUAMU O00rNoBOpa 06 unoteke uan B
cnny H€‘06XO,CI,VIMOCTM obecneunTb COXpaHeHne wumyllectBa, 3a/10)KEHHOro no 3TOMYy A0rosopy,
BbIHYXXAeH HeCTU pacxoabl Ha ero cogep*XaHue un / NN OXpaHy Mbo Ha noralweHue 3a40/1)KEHHOCTHN
3asiorogatena no ceBA3aHHbIM C 3TUM UMYLLECTBOM Ha/l0oram, c6opaM NN KOMMYHa/1IbHbIM NaTeXaMm,
BO3MelleHne 3anorogepateato Takmnx HE‘O6XOLI,VIMI:IX pacxonos obecneunBaeTca 3a CUYET 3a/10XKEHHOTO
nmyulecTtBea.

Cratba 5. iMmyLiecTBo, KOTOPOE MOXKET ObITb NPeAMETOM UMOTEKN

1. No porosopy 06 MnNoTeke MOXKeT OblTb 3a/0’KEHO HEABMMKMMOE MMYLLECTBO, YKA3aHHOe B
nyHkte 1 cratbm 130 [parkgaHCKoro Kopgekca Poccuiickon depepauuu, npaBa Ha KoTopoe
3aperncTpupoBaHbl B MNOPAAKE, YCTAaHOBAEHHOM AN TOCYAApPCTBEHHOM pernctpauuMmM npas Ha
HeABMXMMOE UMYLLLECTBO 1 CAEJIOK C HUM, B TOM YnChe:

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)



1) 3emenbHble yYyacTKM, 3a MCKAIOYEHWEM 3eMe/lbHbIX YYacTKOB, YKa3aHHbIX B CTaTbe 63
HacTosawero deaepanbHOro 3aKoHa;

2) npeaAnpuATUA, a TaKKe 34aHNA, COOPYIKEHUA U MHOE HEeABUMKMMOE UMYLLECTBO, UCMO/Ib3yemoe
B NpeanpuHMMaTENbCKOMN AeATENbHOCTY;

3) Kuable AOMa, KBapTMPbl M YacTM KUAbIX AOMOB M KBapTUP, COCTOALLME U3 OAHON MU
HECKONIbKUX U30/IMPOBAHHbIX KOMHaT;

4) pauu, cagoBsble 4OMa, rapa>ku U Apyrue cTpoeHna NoTpebuTeNbCKoro HasHaveHus;

5) BO3AyLUHbIE U MOPCKUE CyAa, CyAa BHYTPEHHEro NaaBaHUA U KOCMUYECKue 06beKTbl.

34aHMA, B TOM 4YUCNEe KMAble AOMa W WHble CTPOEHUA, U COOPYMKEHMA, HemnocpeacTBeHHO
CBA3aHHble C 3em/ieit, MoryT 6bITb NPeaMETOM MUMOTEKU MPU YCA0BMM COBAOAEHUA NpPaBuUA CTaTbu 69
HacTosAwero ®eaepanbHOro 3akoHa.

OTcyTCTBME roCyAapCTBEHHOW pernctpauMyM npasa CcOBCTBEHHOCTM Ha 3eMe/ibHble YYacTKMU,
rocyapcTBeHHasa CcOBCTBEHHOCTb Ha KOTOpble He pasrpaHMyeHa, He ABAAETCA npenaTcTBMem ANnn
MNOTEKN TaKMX 3eMe/IbHbIX YYaCTKOB B COOTBETCTBUM CO cTaTbel 62.1 HacToswero deaepanbHoro
3aKoHa.

(ab3au BBepgeH PeaepanbHbiM 3aKoHOM oT 18.12.2006 N 232-3)

2. Mpaeuna HactoAwero PeaepanbHOro 3aKoHa MPUMEHAIOTCA K 3an0ry He3aBeplleHHOoro
CTPOUTENLCTBOM HEABMMUMOIO MMYLLECTBA, BO3BOAMMOIO Ha 3eMefibHOM y4yacTKe B COOTBETCTBUM C
TpeboBaHMAMM 3aKoHOAaTeNbCTBa Poccuiickolh degepaumm, B TOM YMCAe 34aHUA U COOPYIKEHUI NpU
yCcnoBun cobnoaeHna npaBua cTatbM 69 HacToAwero ®eaepanbHOro 3aKoHa.

(8 pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3. Ecam nHoe He npeaycMOTPEHO [A0roBOPOM, BEllb, ABAAIOWAACA MNPEAMETOM MWMNOTEKM,
CYMTAETCA 3a/I0XKEHHOM BMECTe € npuHaanexHoctamm (ctatba 135 MparkaaHCKoro Kogekca Poccuinckon
depepaunn) Kak eguHoe Lenoe.

4. Yactb MMyLLLECTBa, pa3denl KOTOPOro B HaType HEeBO3MOXeH 6e3 M3MEeHEeHUA ero HasHayeHus
(Hepennmasn Belpb), He MOXKET BbITb CAMOCTOATENbHbBIM NPEAMETOM UNOTEKMU.

5. MNpasuia 06 nnoteke HeABMNKUMOIO MMYLLLECTBA COOTBETCTBEHHO MPUMEHSAIOTCA K 3a/10ry npas
apeHpatopa no gorosopy 06 apeHAe Takoro umyllectsa (npaBo apeHapl), MOCKOAbKY WHOE He
ycTaHoB/IeHO deaepasnibHbIM 3aKOHOM U He MPOTUBOPEUUT CYLLLECTBY apeHAHbIX OTHOLLEHWA.

MpaBuna 06 UNoTexke HEABUMKMMOrO MMYLLLECTBA NPUMEHAIOTCA TaKXe K 3anory npas TpebosaHua
y4YaCTHUKa A0NEeBOro CTPOUTENbCTBA, BbITEKAKOWMX U3 [0roBopa y4acTua B A0ONEBOM CTPOUTENLCTBE,
oTBevatowero TpebosaHuAm depepanbHoro 3akoHa "O6 yyacTM B  O0NEBOM  CTPOUTENbCTBE
MHOTOKBAPTUPHbIX AOMOB M WHbIX OOBHEKTOB HEABUMKMMOCTM U BHECEHUU M3IMEHEHWUI B HeKoTopble
3aKoHoAaTesnbHble aKTbl Poccuiickon Pegepaunn.

(ab3au BBepeH PegepanbHbiMm 3akoHOM oT 04.12.2007 N 324-93)

CraTbs 6. MpaBo 0TAaBaTb MMYLLLECTBO B 3a/10T MO J0roBOpy 06 nnoTeke

1. Unoteka MmorKeT 6biTb YyCTaHOBNEHA Ha yKa3aHHoe B cTaTbe 5 HacToAwero PepepanbHOro
33aKOHa MMYLLECTBO, KOTOPOE MPUHAANEKUT 3a10rofaTeNto Ha npaBe COOBCTBEHHOCTM MAM Ha Mpase
XO3ANCTBEHHOTO BEAEHUA.

2. He ponycKaeTca MNOTeKa MMyLLecTBa, M3bATOrOo M3 060OpoTa, MMyLLECTBA, Ha KOTOpoe B
COOTBETCTBMM C denepasibHbIM 3aKOHOM He MOXKeT BbiTb 06pallleHO B3bICKAHWE, @ TaKXKe MMYLLECTBa, B
OTHOLIEHMM KOTOPOro B YCTaHOBJAEHHOM deaepanbHbiM 3aKOHOM MOPALKE NpeaycMoTpeHa
oba3aTenbHaA npMBaTU3aLMA MO0 NPUBATM3ALMA KOTOPOTO 3anpeLLeHa.

3. Ecan npegmeToM MNOTEKM ABNAETCA MMYLLECTBO, HA OTYYKAEHNE KOTOPOro TpebyeTca cornacue
WAW paspelleHne APYroro /L@ MAM opraHa, TaKOe e COornacme WA paspelleHne Heobxogumo ana
MNOTEKM 3TOTO MMYLLECTBA.

PelwweHuna o 3an0re HeABUKMMOIO MMYLLECTBA, HAXOAALWErOCA B rOCyAapCTBEHHOM COHBCTBEHHOCTH
M He 3aKpenneHHOro Ha NpaBe X03ANCTBEHHOIO BeAeHMUA, NpuHUMatoTcs MpaBuTenbcTBom Poccuiickmii
depepaunn nan NpaBUTENbCTBOM (aAMUHUCTpaUMeR) cybbekTa Poccuitckoit egepaumu.

4. MpaBo apeHAbl MOXeT OblTb MNpegMeToM WMOTEKM C COrNacua apeHponaTtensd, ecnau
denepanbHbIM  33aKOHOM WM AOFOBOPOM  apeHAbl He npefycMOTpeHO MWHoe. B cayuas,
npeaycMoTpeHHbIX nyHKTom 3 ctatbM 335 [parkaaHcKoro Koaekca Poccuitickolt degepaumuy,



HeobX0AMMO TaK¥Ke cornacuve cobCTBEHHMKA apeHA0BaHHOMO MMYLLECTBA UM IMLA, UMEIOLLLEro Ha Hero
NpaBo X03ANCTBEHHOrO BEAEHMUS.

5. 3anor HeABMMMMOTO MMYLLECTBA He ABAAETCA OCHOBaHMEM A/1A OCBOOOMAEHWA nuua,
BbICTYNMBLUEro 3a/0roaatesiem rno A0rosopy 06 MNOTeKe, OT BbINOJHEHUA UM YCAOBUM, Ha KOTOPbIX OHO
Yy4acTBOBaNO B MHBECTULMOHHOM (KOMMEPYECKOM) KOHKypce, ayKuMOHe WAM WHbIM 0B6pasom B
npouecce NpMBaTM3aUMM MMYLLECTBA, ABAAIOLLErocA NpeaMeToM AaHHOrO 3as0ra.

6. IlnoTeka pacnpocTpaHAeTca Ha BCe HeoTAEe/NMMble yaydLleHMs nNpeaMeTa UNOTEKU, eciv UHoe
He NpeaycMOTPEHO A0rOBOPOM UM HacToAWwMM PeaepanbHbiM 3aKOHOM.

(n. 6 BBeaeH ®enepanbHbiMm 3aKkoHOM 0T 30.12.2004 N 216-03)

CraTba 7. MinoTeka nmyLLecTsa, Haxogauierocs B obwein cobcTBeHHOCTH

1. Ha umyluecTBo, Haxogsaweeca B 06LWen COBMECTHOM cobcTBeHHOCTM (6e3 onpeaeneHma gonu
KaxKgoro n3 cobctBeHHMKOB B NpaBe COBCTBEHHOCTM), MMOTEKA MOMKET ObiTb YCTaHOB/IEHA MPU HAIMYUK
cornacma Ha 3To Bcex cobctBeHHMKoB. Cornacve AO0/MKHO ObiTb AaHO B NUCbMeHHOW ¢dopme, ecau
denepanbHbIM 3aKOHOM He YCTaHOB/IEHO MHOE.

2. YyacTHUK obleit foneBolt COOCTBEHHOCTU MOMKET 3a/10XKMTb CBOIO A0/10 B NpaBe Ha obuiee
nmylLuecTso 6e3 cornacusa Apyrimx cobcTBeHHMKOB.

B cnyyae obpaweHus no TpeboBaHMIO 3as0rogep)kaTens B3bICKaHMA Ha 3Ty AOA0 Mpu ee
npoaake NpumeHsatoTca npasuna ctaten 250 n 255 MparkaaHcKoro Kogekca Poccuitckoit ®egepaumm o
NpPenMyLLLeCTBEHHOM Npase MOKYMNKW, NpUHaaneXKallem ocTafbHbiM COBCTBEHHMKAM, U 06 obpalleHun
B3bICKaHWA Ha [10/110 B Npase 0buen cobCTBEHHOCTU, 33 UCKAOYEHMEM CyYaeB 0bpalleHUA B3biCKaHUA
Ha A0N0 B nNpaBe cobCTBEHHOCTM Ha obllee UMYLLECTBO uaoro goma (ctatbs 290 MpaxkaaHcKoro
KoaeKkca Poccuiickoit ®epepalmm) B cBA3M ¢ obpalleHnem B3bICKaHUA Ha KBapTUPY B 3TOM AOMeE.

Fnasa Il. 3SAK/TFOMEHUE AOITOBOPA Ob MMNOTEKE
Cratba 8. Obwme Npasuaa 3aKN0HEHMA 4OroBopa 06 nnoteke

[dorosop 06 unoTeke 3akalyaeTcs ¢ cobaogeHnem obwmx npasun [paskAaHCKOro Kogekca
Poccwuiickolt ®enepaunn 0 3aKIOYEHUM AOFOBOPOB, @ TAKKe MOJOXKEHUI HacTosAwero denepanbHOro
3aKoHa.

CraTbs 9. CogeprkaHue gorosopa ob nnorteke

1. B poroBope 06 unoTeke AO/KHbI ObiTb YKasaHbl NpeameT MNOTEKW, ero OLeHKa, CyLecTBo,
pasmep U CPOK UCMOIHEHUA 06sA3aTeNIbCTBA, 06ecneynBaemoro NoTeKon.

2. MpeagmeT MNOTEKM oONpeaenseTcd B JAOrOBOpe YyKasaHMEM ero HauMeHOBaHWA, MecTa
HaXOMAEeHWA U JOCTAaTOYHbIM ANS UAEHTUOUKALMM 3TOTO NPegMeTa ONUCaHMEM.

B poroBope 06 uMnoTeke A[O0/KHbI ObITb yKasaHbl MpPaBoO, B CWJIY KOTOPOro WMMYLLECTBO,
AsnAloWeecA NPeaMeTOM WMOTEKW, MPUHAANENUT 3an0rodatenio, M HaMMEHOBaHWE OpraHa,
OCYLLECTBAAIOLLEr0 rocyAapCTBEHHYI0 PErMCTPaLMIO NPaB Ha HeABMMMMOE UMYLLLECTBO U CASNOK C HUM
(manee - opraH, OoCyWeECTBAAIOWMIA rOCYAaPCTBEHHYIO PEermcTpaumio npae), 3aperMcTpMpoBaBLIero 3To
npaso 3an0roaatens.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

Ecniv npeameTomM WMNOTEKM ABAAETCA MNPUHAANeKallee 3anorodatento  npasBo  apeHAabl,
apeHA0BaHHOE MMYLLECTBO AO0/IKHO BbiTb onpeaeneHo B Aorosope 06 MNOTeKe TaK e, Kak ecan 6bl
OHO CaMo ABAANOCH NPeAMETOM UMOTEKU, U A0KEH BbITb YKa3aH CPOK apeHApbl.

3. OueHKa npeameTa MMNOTEKN ONpeaenaeTca B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuitckoi
desepaummn Mo CcoOrnaleHuto 3as0rofaTtena C 3aj0rojeprkatesieM ¢ cobaogeHuem npu UnoTeke
3emMeNIbHOro yyacTka TpeboBaHWii cTaTbk 67 HactoAwero PenepasbHOro 3aKOHa WM yKasbiBaeTcs B
Aorosope 06 UNoTeKke B AE€HEKHOM BblPaXKeHNUN.



Mpn MNoTeKke rocyaapcTBEHHOTO U MYHULMNANbHOTO MMYLLECTBA €ro OleHKa OCyLLEecTBASeTcA B
COOTBETCTBMU C TpeboBaHUAMMU, YCTAHOBAEHHbIMU deaepanbHbiM 3aKOHOM, UAN B ONPEAE/NeHHOM UM
nopsake.

Ab3aL, MckatoYeH. - PeaepanbHblii 3akoH o1 09.11.2001 N 143-P3.

B cnyyae 3an0ra He 3aBepLUEHHOrO CTPOMTENIbCTBOM HEABUMKMMOIO UMYLLLECTBA, HaXxoAALEerocsa B
rocyaapcTBeHHON UAN MyHULIMNANbHON COBCTBEHHOCTU, OCYLLLECTBASETCA OLEHKA PbIHOYHOM CTOMMOCTHU
3TOro MMyLLLECTBa.

(ab3au, BBepeH deaepanbHbiMm 3akoHOM oT 09.11.2001 N 143-03)

4. Obs3atenbcTBO, 0becrneynBaemoe NUNOTEKOM, AONIXKHO OblTb Ha3BaHO B A0roBope 06 MnoTteke ¢
YKasaHMeM ero CyMmbl, OCHOBaHUS BO3HMKHOBEHWUS M CPOKa UCMOJIHEHMA. B Tex cnyyasax, Korga aTo
06A3aTeNbCTBO OCHOBAHO Ha KaKoM-AMb0 A0roBope, A0/XKHbI ObiTb YKa3aHbl CTOPOHbI 3TOMO0 A0roBOpPa,
0aTa U MecTo ero 3aKkiwudeHus. Ecam cymma obecneynBaemoro MNoTeKkon 06s3aTenbCTBa MNOANEKUT
onpegeneHuto B byayuwem, B goroBope o6 MnoTeke A0/MKHbI ObITb YKasaHbl MOPAAOK W Apyrue
HeobxoaMMble YCNOBUSA ee onpeaeneHuns.

5. Ecan obecneunBaemoe WNOTEKOW 0653aTeNbCTBO MOAJEKUT MCMONHEHUIO MO 4YacTaAm, B
norosope 06 MNoTeke AO0MKHbI ObITb YKa3aHbl CPOKK (NEPUOAMYHOCTb) COOTBETCTBYHOLLMX MNAaTEXEN U
nX pasmepbl MO0 yCI0BUSA, NO3BOAAIOLLME ONpPeseInTb 3T pasmepsl.

6. Ecnn npaBa 3anorogep:katens B COOTBETCTBUM cO cTaTbeit 13 Hactoswero PegepanbHoro
3aKOHA YA0CTOBEPAOTCA 3aKNaAHOM, Ha 3TO YKasblBaeTcA B AOroBope 06 UMNOTEKe, 3a UCKAYEHMEM
CNy4YyaeB BblAayM 3aKNaLHON NPU UNOTEKE B CU/Y 3aKOHa.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

Cratba 10. locyaapcTBeHHasA perncTpauma goropopa ob nnoteke
(8 pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

1. NoroBop 06 MnoTeke 3akaYaeTca B NMUCbMeHHOW dopme U MOoANEXUT rocyAapCTBEHHOM
pervcrpauuu.

[oroBop, B KOTOPOM OTCYTCTBYIOT KaKuMe-NMBO faHHble, YKasaHHble B CTaTbe 9 HacToAWero
denepanbHOro 3aKoHa, MM HapyweHbl npaBuaa nNyHKTa 4 ctatbu 13 Hactoawero deaepasnbHoOro
3aKOHa, He NOANEXUT roCyAapCTBEHHOM perncTpaLmm B KauectTse gorosopa ob nnoteke.

HecobntoneHne npaBua O rocyfapCTBEHHOW pernctpaumm gorosopa o6 WMMNoTeke BeveT ero
HeAeNCTBUTEIbHOCTb. TAKOW AOr0BOP CYMTAETCA HUUTOMKHbBIM.

2. [orosop 06 wunoTeke cyMTaeTCcA 3aKAOYMEHHbIM W BCTyNaeT B CUAYy C MOMEHTa €ro
rocyapCTBEHHOMN perncTpaLmm.

3. MNpu BKAOYEHUM cornaweHna ob unoteke B KPeguTHbIA MAM MHOW [0roBOP, COAEPIKALLUM
obecneyeHHoe MMNOTEKOM 06A3aTeNbCTBO, B OTHOLWEHMM GOPMbI U FOCYAAPCTBEHHOW PErMcTpaLmmn sToro
[0roBopa A0/KHbI 6bITb cOBNtOAEHbI TPEOOBaHNA, YCTaHOBAEHHbIE ANA A0roBopa 06 nnoTeke.

4. Ecnm B gorosope 06 Mnoteke ykasaHo, YTO NpaBa 3a/70roAepKaTens B COOTBETCTBMM CO CTaTbel
13 Hactoswero PenepanbHOro 3aKoHa YAOCTOBEPAIOTCA 3aKAafHOM, BMECTe C TakKMM [OroBOpOM B
OpraH, OCYLLEeCTBAAOLWMIA TOCYaPCTBEHHYIO PErvcTpaumio npas, NpeactaBnseTca 3aknagHasa. Ecawm
3aK/Il04EHME COOTBETCTBYHIOLLLErO AOroBOpa B/ieYeT BO3HUKHOBEHWE WMOTEKU B CUJTY 3aKOHa, B C/yyae
COCTaB/IEHMA 3aKNAAHOW NpPeabaBAAIOTCA COOTBETCTBYIOWMI  AOroBOP W 3aknagHasa. OpraH,
OCYLLECTBAAIOWMI rOCYy4apCTBEHHYIO PErMCTPaLMIO NPaB, AeNaeT Ha 3aK1agHON OTMETKY O gaTe U mecTe
rocy4apCTBEHHOM PerncTpaumm Takoro AOoroBopa, HYMepyeT U CKPenaseT neyaTbto NCTbl 3aK1a4HOM B
COOTBETCTBMM C ab3auem BTOPbIM NyHKTa 3 cTaTbu 14 HacTosAwero ®eaepanbHOro 3aKoHa.

(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

Ecnn B gorosope, Ha OCHOBAHWKW KOTOPOro COCTaB/AEHa U BblAaHA 3aK/1agHas, yKa3aHo, Y4To € AaTbl
Bbl4auM 3a/10roAepKaTeNto 3aKAagHOM OpPraHoOM, OCYLLECTB/AIOWMM FOCyAapCTBEHHYIO perncrpauumio
npas, porosop o6 wunoTeke W p[orosop, 06A3aTeNbCTBO U3 KOTOPOro obecneyeHo WMNOTEKOMH,
NPeKpawaT CBOe AeiCTBMEe, BCe OTHOWEHMA  MeXAy 3anorofatenem, AO0MKHUKOM U
3a/0rofeprKatenieM peryimpyoTca AaHHOM 3aK1aaHOM.

(ab3au BBegeH PeaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-D3)



5. FocyaapcTeeHHana perncrpaumsa gorosopa ob MnoTteke, 3akatoueHHoro B obecnevyeHme Bo3BpaTa
KpeauTa UAu 3aiima, NpeaocTaB/eHHbIX Ha NoralleHme paHee nNpeaocTaBiAeHHbIX KpeamTa Uan 3aiima Ha
nprobpeTeHne Uan CTPOUTENLCTBO KMUNOTO 4OMA MW KBApPTMPbI, U Bblgaya 3aKNagHoM, ecnum ee Bblaada
npeaycmoTpeHa [AaHHbIM A0roBopom 06 WMNOTeKe, MOryT OCYWECTBAATbCA OAHOBPEMEHHO C
noraweHnem UNoTeKM M aHHYAMPOBaHMEM 3aKnagHOW, KoTopasa 6bina BblAaHa B obecneyeHue paHee
npeaocTaBAeHHbIX KpeauTa MAW 3ailma, NpW YCNOoBMM NPeACTaB/NeHWA TaKoW 3aKNagHoh B OpraH,
OCYLLECTBAAIOLWMIA TOCYAapPCTBEHHYIO PEerMcTpaL Mo Npas.

(n. 5 BBepeH ®enepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

Cratba 11. BO3HMKHOBEHME UNOTEKM KaK 0bpemeHeHUns
(B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-93)

1. TocypapcTBeHHAA perucTpaumna aorosopa 06 Mnoteke ABAAETCA OCHOBAHUMEM A/ BHECEHUSA B
EAMHBINA rocyAapCTBEHHbIA pPeecTp MNpaB Ha HEABUMMXMMOE MMYLLECTBO M CAENOK C HMM 3anucu 06
nnoTekxe.

locypapcTBeHHasa perncrpauusa A0roBopa, B/EKYLWEro BO3HMKHOBEHME MMOTEKM B CUAY 3aKOHaQ,
ABNAETCA OCHOBAHWEM ANA BHeceHWs B EAWMHbLIA rOCyAapCTBEHHbIM peecTp MpaB Ha HeaBUMXMMOE
MMYLLLECTBO U CAEJIOK C HUM 3aMNncu O BOSHUKHOBEHUW UMOTEKM B CUJY 3aKOHa.

A63au, yTpatua cuny. - PegepanbHblii 3akoH ot 02.11.2004 N 127-03.

2. inoTeKa Kak obpemeHeHMe UMYLLLECTBA, 3a/I0’KEHHOIO No AorosBopy 06 MNoTeke, BO3HUKAET C
MOMEHTA 3aK/II04EeHUA 3TOro AOroBopa.

Mpu MnoTeke B cuy 3aKOHa MMNOTEKA KaK OobpemeHeHWe MMYLLECTBA BO3HWMKAET C MOMEHTA
rocyfapcTBEHHOW perncTpaLmmn npasa cob6CTBEHHOCTM Ha 3TO MMYLLECTBO, €CIM MHOE HE YCTAaHOB/IEHO
OOTrOBOPOM.

3. MNpepycmoTpeHHble HacToAwmMMm PenepanbHbIM 3aKOHOM U gorosopom o6 mnoteke npasa
3anorogeprkatens (NpaBo 3a/10ra) Ha UMyLLECTBO CYMTAIOTCS BOSHMKLWIMMM C MOMEHTA BHECEHMA 3amnncu
06 nnoteke B EAVHbBIN rocyAapCTBEHHbIN peecTp NpaB Ha HEeABUMXMMOE MMYLLECTBO U CAENIOK C HUM,
€C/IN UHOE He yCTaHoBMeHOo deaepasibHbiM 3aKoHOM. Ecnn obasaTenbcTBo, obecneymBaemoe UNOTEKOM,
BO3HMK/IO Nocne BHeCEHUA B EAMHBIN rocyaapCTBEHHbIN PeecTp NpaB Ha HeABUMMKMMOE MMYLLECTBO U
CAENOK C HMUM 3anucu 06 MnoTeke, NpaBa 3aN0rofepKatens BO3HMKAOT C MOMEHTA BO3HWMKHOBEHMA
sToro o6sa3aTenncrBa.

MpaBa 3anorogepxatena (NpaBo 3an0ra) Ha 3a/I0KEHHOE WMMYLLECTBO He noajaexar
rocyapCTBEHHOMN perncTpaLmm.

Cratbs 12. NpeaynpexaeHue 3a10rodepKaTens o npasax TPETbUX /ML, Ha NPeaMET UNOTEKU

Mpwn 3aKkntoyeHnn porosopa 06 uMNoTeKke 3anorogatenb 06f3aH B NUCbMEHHOW dopme
npeaynpeauTb 3anorogepartenna 060 BCceX U3BECTHbIX EMY K MOMEHTY roCcyAapCTBEHHOM perncrpaumnm
[O0roBopa npaBax TPeTbUX SNL, Ha NpeameT UMNOTeKu (npaBax 3as0ra, NOXWU3HEHHOro MOJb30BaHWUS,
apeHapl, cepBUTyTax M Apyrux npasax). HenmcnonHeHuwe sTon 06A3aHHOCTM AaeT 3an0roAepKaTesito
npasBo notpeboBaTb [AOCPOYHOIO MCMOJIHEHMA obecne4yeHHOro WNOTEKOW obA3aTenbcTBa AMbO
NU3MeHeHua yCnoBuiA gorosopa 06 nnoteke.

Fnasa lll. 3AK/IAAHAA
CrtaTbA 13. OCHOBHbIE NOJIOKEHUA O 3aKNaaHOM

1. MpaBa 3anoroaep:katens no obecneyeHHOMY MMNOTEKOM 0b6A3aTeNbCTBY M MO AoroBopy o6
unoteke Moryt OblTb YAOCTOBEPEHbl 3aKAAAHOM, MNOCKO/JbKY WMHOE He YCTaHOBAEHO HACTOALLMM
denepanbHbIM 3aKOHOM.

3aknagHoM moryT b6biTb yA0CTOBEPEHbI MPABa 3a/70ro4epKaTens No UNoTeKe B CUY 3aKOHA U MO
obecneyeHHOMY [aHHOM MNOTEKOM 006M3aTENbCTBY, €CAN WHOE He YCTAHOB/JEHO HACTOALMM
denepanbHbIM 3aKOHOM.



(ab3au, BBepeH deaepanbHbiMm 3aKoHOM 0T 11.02.2002 N 18-93)

K 3aknagHoi, yaocTtoBepAlollei NpaBa 3anorofiepxartena MNo WNoTeKe B CUAY 3aKOHa M Mo
obecneyeHHOMY AaHHOW UMNOTEKOW 065A3aTeNbCTBY, MPUMEHAIOTCA NONOXKEHWUA, NPEeAYCMOTPEHHbIe AN
3aKNafHoW Npu WMNOTEKe B CUAY [AOroBOPa, C/IM MHOEe He YCTaHOB/eHO HacToAwmMm deaepanbHbIM
3aKOHOM.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

2. 3aKkNlagHaa ABAsSETCA MMEHHOM LeHHoM bymaroi, yaocToBepstolwel cieayioumMe npaBa ee
3aKOHHOrO B/agenbla:

NnpaBo Ha NoJly4YeHMe UCMONHEHUA NO AeHeXKHbIM 06s3aTenbcTBam, obecnedeHHbIM UNoTekon, 6e3
npeacTaBAeHUs Apyrix AOKa3aTeNbCTB CYLLeCTBOBaHUA 3TUX 06A3aTeNbCTB;

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

NpaBo 3a/10ra Ha UMYLLLECTBO, ObpemMeHeHHOoe NMOTEKOM.
(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3. 06nA3aHHbIMM NO 3aKAagHOW NULAMM ABAAIOTCA AOIKHWUK NO obecneyeHHOMY WMNOTeKoMU
06na3aTenbCcTBY M 3a10roAaTenNb.

4. CocTaBneHue 1 BblAaya 3aKN1agHOM He AOMYCKAOTCA, eC/N:

1) npeaMeTOM UNOTEKUN ABNAIOTCA:

npegnpuATMe Kak MMYLLECTBEHHbIM KOMMNEKC;

ab3au yTpaTtuna cuny. - PegepanbHblii 3akoH ot 05.02.2004 N 1-93;

ab3au yTpaTtnn cuny. - PegepansHblii 3akoH oT 04.12.2006 N 201-$3;

npaBo apeHabl UMYLLECTBA, NEPEYNC/IEHHOrO B HACTOALLEM NOAMYHKTE;

2) unoTekoi obecneunBaeTca AeHeXKHOe 06A3aTeNbCTBO, CYMMa A0Ara No KOTOPOMY Ha MOMEHT
3aK/l0YeHMA A0roBopa He onpeaesneHa U KOTOpoe He COAEPKUT YCI0BMIA, MO3BONAIOLWMX onpeaennTb
3Ty CYMMY B HageKallMii MOMEHT.

B cnyyasx, npeayCMOTPEHHbIX HacCTOALWMM MYHKTOM, YCAOBUA O 3aknafHoW B Aorosope 06
NUNOTEKE HeAeNCTBUTENbHDI.

5. 3aKknagHaa cocTaBAsieTcAa 3a/oroAaTefieM, a ec/M OH ABASETCA TPETbUM /IMLOM, TaKXKe U
OO/I}KHUKOM Nno obecneyeHHOMY MMOTEKON 06A3aTeNbCTBY.

3aKk/fagHas BblAaeTcA MNepBOHA4Ya/ibHOMY 3a/0roZlepXatento  OpraHom, OCYLLECTBAOLWNM
rocyJapcTBEHHYIO PEerncTpauuio npas, MOC/Ae rocyaapCTBEHHOW pPerucTpaumMm UNoTeku. 3aKknagHas
MOXKeT ObITb COCTaBleHa W BblgaHa 3anorogepykaTtento B /060N MOMEHT [0 NpPeKpaleHus
obecneyeHHoro unoTekon obssatenbcTBa. EcimM 3aknagHaa cocTaBiseTcs MNocAe rocygapCcTBEHHOM
pernmctpaunm WNOTeKW, B OpPraH, OCYLECTBAAILWMNINA rOCySapCTBEHHYIO  perucrpauuio  npas,
npeacTaBAseTcA COBMECTHOEe 3asiB/eHMe 3anorogep:kaTensa W 3anorogaTens, a TaKXe 3aKiagHas,
KOTopas Bbl4aeTcs 3anorofep:kartento B TeYeHWe OO4HOro AHA C MOMEeHTa obpalleHua 3asBuTens B
OpraH, OCyLLEecTBAAKLLNI rocygapCTBEHHYIO PErMcTpaLmio npas.

(B pea. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

Mepenaya nNpaB Mo 3aKNAa4HON M 3a/710r 3aKNAAHOM OCYLLECTBAAIOTCA B NOPAAKE, YCTAHOBNEHHOM
ctatbamm 48 n 49 Hactoawero depepanbHOro 3aKoHa.

6. JoMKHUK No obecneyeHHOMY MMNOTEKON 0653aTeNbCTBY, 3a710r04aTeNlb U 3aKOHHbIM Bnagenel,
3aKNaAHOM NO COrNaleHno MOryT U3MEHUTb PaHee YCTaHOB/IEHHbIE YC10BMA 3aKNaAHOM.

(n. 6 B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

7. MNpu 3aKNHOYEHUN COTNaLLEHUs, YKa3aHHOIO B MyHKTE 6 HACTOALEN CTaTbM U NyHKTe 3 cTaTbk 36
HacToswero ®enepanbHOro 3aKoHa, U Nepesoae Ao/ara No obecneyeHHOMY UNOTEKOW 06A3aTeNbLCTBY B
TaKoOM COrnaleHun npeaycmatpmsaeTca Mb60 BHECEHWE U3MEHEHUN B COAEPIKaHUE 3aKNaaHOoM nyTem
NPUKPENIEHN K HeWl OpPUrMHaANa TaKoro COrNalleHMA W YKasaHWs AONMHOCTHbIM JIMLOM OpraHa,
OCYLLECTB/IAIOLLEr0 rocyAapCTBEHHYIO PerncTpaumio npas, B TEKCTE CaMOW 3aKNaAHOW Ha cornalleHue
KaK Ha [IOKYMEHT, ABNAIOLIMNIACA HEOTbEM/IEMOW YaCTblO 3aKNaZlHOM, B COOTBETCTBUM C MPaBUAaMK YacTU
BTOpoi cTatbm 15 Hactoswero ®deaepanbHOro 3akoHa, AMB0O aHHyNMpPOBaHME 3akNafHON WU
OAHOBPEMEHHO C 3TUM Bblgaya HOBOW 3aK/AafHOW, COCTAaBJAEHHOM C YYETOM COOTBETCTBYHOLLUX
N3MEHEHUN.

locypapcTBEHHAs perncrpaums cornaweHns ob M3smMeHeHUN coaeprKaHuaA 3aKNaaHoM C yKaszaHMem
B TEKCTE CAaMOW 3aKNagHOM Ha COrfalleHue Kak Ha AOKYMEHT, ABAAOLWMINCA HEOTbEMNEMOW YacTbio
3aKNagHoM, AONKHA ObiTb OCYLLECTBAEHA KaK perucrpaumsa caefikum B TeYeHUe OAHOro AHA C MOMEHTA



obpauweHnna 3aAaBUTENs B OpraH, OCYLLECTBAAIOWMIA FOCYyAapCTBEHHYIO perncTpauuio npas, C
npeabaBAEHNEM OPUTMHANA 3aKAAHON M coraleHnsa 06 USMeHeHUM CoaepKaHna 3aKNa4HOM.

3anucb B 3aK/JagHOM O 3aperncTpMpoBaHHOM COraweHMM 06 M3MEHEHUM CoLeprKaHuA
3aK/MlagHOM C YyKasaHMeM JaTbl M HOMepa €ero rocyAapCTBEHHOM perucTpaunmn  goskHa 6biTb
OCYLLLECTB/IEHA rOCYAapCTBEHHbIM PETMCTPATOPOM, YAOCTOBEPEHA €ro NoANUChIO U CKpenJieHa nevyatbio
OopraHa, OCYLLECTBAAIOWEro roCyAapCTBEHHYO  perMcrpaumio  npaB.  YKasaHHble  Aeinctsus
ocyLLecTBAATCA 6e3B03Me3HO.

B cnyyae aHHYMpPOBaHMA 3aKNa4HOM M OAHOBPEMEHHO C 3TUM BblAa4yM HOBOW 3aKNagHOM BMecTe
C 3afB/ieHMEM O BHECEeHUW W3MeHeHMul B 3anucu EAMHOro rocysapcTBeHHOro peecTpa npasB Ha
HeABMXMMOE MMYLLECTBO M CAENOK C HUM 3anorogaTenb W 3a/i0rofepikatenb nepesatoT B OpraH,
OCYLLECTBAAOLWMNIN rOCYyAapCTBEHHYIO PErMCTPALLMIO NPaB, NoA/eXkKallyto aHHY/IMPOBaHUIO 3aKNaaHY0 U
HOBYIO 3aKNaAHY0, KOTOPan BPyvaeTcA 3a/10roAepKaTesNto BMECTO aHHY/IMPOBAHHOM 3aK1aAHOM.

AHHYIMPOBAHHAA 3aKNafAHas XPaHUTCA B apXWBe OPraHa, OCYLLECTBAAIOLLErO rocyAapCTBEHHYHO
perucTpaumio Npas, A0 MOMEHTA NOTraLIEeHNA PErMCTPaLLMOHHOM 3anucKn 06 unoTeke.

B cnyyae, ecnm ocywectBAsNCA AeNO3UTAPHBIN yueT (XpaHeHMe 3aKNagHbIX, YYeT U nepexos, npas
Ha 3aKnafHble) aHHY/MPOBAHHOM 3aKNAaAHOW, HOBAA 3aKNafHaA AOJ/KHA COAEPXATb OTMETKY O ee
[Eeno3nTapHOM yyeTe C YKasaHMEeM HaUMEHOBAHWA M MEeCTa HaXOXAEHWA Aeno3uTapusa, B KOTOPOM
YUYUTBIBAIUCL NPaBa Ha aHHY/IMPOBAHHYO 3aKNa4HYIO.

(n. 7 B pea. PegepanbHoro 3akoHa ot 22.12.2008 N 264-93)

8. 3aknagHas moxeT ObiTb nepegaHa B AenosvTapuii gna ee  Aeno3uUTapHOro ydyeTa.
[enosunTapHblii yyeT 3aKkaagHbIX OCYLLECTBAAETCA B AENO3UTAPUAX - NPOPECCMOHANbHBIX YY4aCTHUKaX
PbIHKA LEeHHbIX Bymar, MMeoLWKnX BblAaHHYIO B MOpAAKe, ycTaHoBAeHHOM degepasibHbIM 3aKOHOM OT 22
anpens 1996 roga N 39-®3 "O pbIHKe LUeHHbIX bymar", CoOTBETCTBYHOLLYIO NLLEH3UIO.

B cnyuyae, ecnm ocyuwiecTBafeTcAa AeNO3UTAPHbIN yYeT 3aKNagHOoM, Ha Hell fomKHa ObiTb caenaHa
OTMETKAa O Aeno3MTapHOM yyeTe, CogeprKallas HaMMeHOBaHME U MECTO HAxXOXAEHWs AenosuTapus, B
KOTOpoM OyZeT ocylwecTBAATbCA Takoi ydyeT. OTMETKa O Aeno3vMTapHOM y4yeTe B COOTBETCTBYHOLLMX
CNy4asnx MOXKeT ObITb caenaHa COoCTaBUTENEM 3aKNaf4HOW MPWU ee COCTaB/eHUUM WAW BAaLE/bLEM
3aK/lagHoM Nnocne ee BblAaun OpraHOM, OCYLLECTBAAIOLLMM roCyAapCTBEHHYIO perncTpauuto npas. MNocne
TOrO KaK cAaenaHa OTMETKa O Aeno3vMTapHOM yyeTe 3aKnagHoMi, B NtobO MOMEHT Ha OCHOBaHWU
OOroBopa ¢ Aeno3uTapuMemM Bnagenel, 3aknafHoW MOXKeT nepeaartb AEMN03UTAPUI0 3aKNadHylo Ans ee
AenosutapHoro ydeta. lMpu 3ameHe AenosuTapuA Bnagenel, 3akNagHOW AenaeT Ha Heill OTMEeTKY o
HOBOM Z,€NO3UTAPMM C YKa3aHMEM er0 HaMMEHOBAHMA U MECTa HaXoXAeHMA.

(n. 8 BBeaeH ®epepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

9. B oTMeTKe 0 Aen03UTAPHOM y4yeTe 3aK1aAHOM A0KHO ObITb YKA3aHO, UTO TaKOM y4yeT ABaseTca
BPEMEHHbIM WM o0bA3aTenbHbIM. B cnydvae ocywecTtBAeHUA BPEMEHHOrO Aen03UTApHOro y4yeTa
3aK/MagHoON ee Bnageney, B 060 MOMEHT BnpaBe NoOTpeboBaTb OT AENO3UTAPMA MpPEeKpaLLeHuA
XpaHEeHUA W yyeTa 3akNagHoi. B cnyyae ecnm ocyuwiectBaseTcA 06A3aTeNbHbIN AeNO3UTAPHBIN yyeT
3aK/lagHOM, OHa MOXKET ObITb BblAaHa AENO3UTAPMEM BNaLe/bLy 3aKNaAHOW TObKO ANA Nepeaayn ee B
APYrov Aeno3uTapui, NpeaocTaBNeHns cyaam, NPaBoOXpPaHUTEIbHbIM OpraHam, cyAebHbIM NnpucTaBam-
UCNONHUTENAM, UMEIOLLMM B MPOU3BOACTBE AeNa, CBA3AHHbIE C 06bEKTAMM HEABUMKMMOro MMYLLECTBA U
(nnn) ux npasoobnagatensamm, a TakkKe 419 Nepesaym ee B OpraH, OCyLLEeCTBAAIOWMI rocysapCTBEHHYIO
perucTpaumio npae.

(n. 9 BBepeH ®enepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

10. B cnyyae, ecnu OCyLLeCTBAAETCA Aeno3uUTapHbIM yyeT 3aKnafgHoOW, npaBa ee Bagesbla
NoATBEPKAAIOTCA 3aNUCbIO MO CYETy Aeno B CUCTeMe AEeNO03UTApHOro yyeta (ganee - 3anucb No cyety
aeno).

(n. 10 BBeaeH deaepanbHbiM 3aKoHOM OT 22.12.2008 N 264-d3)

11. B cnyyae, eciv oCyLLecTBAAETCA AEMN03UTAPHbIN yYeT 3aK1agHON, Aen03UTapuii Ha OCHOBAHMMU
COOTBETCTBYIOLLMX MOPYYEHUI BNaAeNbLA 3aKNa4HOM 00653aH BHECTM B CUCTEMY AEMO3UTAPHOIO y4yeTa
3anMcb MO CYeTy Aeno O nepefadve 3aKNafHOMW B [A0OBEPUTENIbHOE YyNpaBfieHWe, B 3al0F UAM O
COBEPLUEHNN C 3aKNALHOM UHOM CAENKM, a TaKXKe NO 3aABNEHMIO BAaLe/bla 3aKNaAHOM CneLManbHyo
3aMucb, AAlOLWYI0 33/10r0AEP)KaTeNt0  3aKNaAHOM NpaBo NPoAAaTb 3aKNAZHYKD MO UCTEYEHWUM
onpeaeneHHoOro Cpoka B Lenax yaepkaHua U3 BbipyYeHHbIX AeHer cymmMbl obecrneyeHHOro ee 3a70rom
06A3aTenbcTBa. B cnyyae npekpalleHma Aeno3nMTapHOro yyeTa 3aka1afHoM Aeno3nTapuii AenaeT Ha Hew



OTMETKM 06 obpemMeHeHUsaX U O caefikax, KOTopble COrNacHO BHECEHHbIM B CUCTEMY Aemno3UTapHOro
y4yeTa 3anmcsm no cyeTam Aeno AeUcTBYHOT B OTHOLWEHUN AAaHHOM 3aKN1agHON Ha MOMEHT NpeKpaLLeHns
€e 4eno3nTapHoro yyeta B JaHHOM Aeno3nTapuin.

(n. 11 sBeaeH deaepanbHbIM 3aKoOHOM OT 22.12.2008 N 264-d3)

12. B cnyyae ecnv ocywecTBAseTcs Aeno3uTapHbld y4YeT 3akiagHoM, nepegaya npaB Ha
3aK/IagHYlo, a TaKKe COBEpLIEHME WHbIX CAENMOK C 3aKNaHON MOMKET OCYLLEeCTBAATLCA TOMbKO MyTem
BHECEHMA COOTBETCTBYIOLLMX 3aNuncelt Nno cyeTy geno.

(n. 12 BBeaeH deaepanbHbIM 3aKoOHOM OT 22.12.2008 N 264-d3)

13. lenosuTtapuii BnpaBe NpUBAEKaTb K UCMONHEHUIO CBOMX 06S3aHHOCTEN NO XpaHeHuto U (Mau)
yyeTy 3aKaagHbIX ApYyroi Aeno3nTapuii, ecim aTo NpesycMOTPEHO AeMN03MTapHbIM A0roBOpoMm. B aTom
C/lyyae AONOSIHUTENbHblIE OTMETKM Ha 3aKNagHoW He aenatoTcaA. Jeno3uTapuin oTBevaeT 3a AeincTeuA
onpeaeneHHoro UM Apyroro Aeno3nTapua Kak 3a CBoM COHBCTBEHHbIE.

(n. 13 BBegeH PegepanbHbIM 3aKOHOM OT 22.12.2008 N 264-93)

CraTbs 14. CoaeprkaHue 3aKnagHom

1. 3aknagHas Ha MOMEHT ee BblAayn nepBOHaYa/lbHOMY 3a/l0rogep:KaTeNito  OpraHom,
OCYLLECTB/IAOLLMM roCyAapCTBEHHYIO PETMCTPALMIO NPaB, A0/IKHA CoAepKaTb:

(B pea. PepepanbHbix 3akoHOB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-$3)

1) cnoBo "3aknagHas", BKAOYEHHOE B Ha3BaHUE AOKYMEHTa;

2) umsa 3anorogatena M cBedeHUA O [OKYMeHTe, yAO0CTOBepslowemM JIMYHOCTb, nrMbo ero
HaMMeHOBaHME U YKa3aHMe MecCTa HaxoXaeHuaA, ecaun 3aaorogarteb - pUaAnYecKoe MLo;

(B pen. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

3) Mms nepBOHayaNbHOrO 3ano0rofepXartena U CBEAEHUS O [AOKYMEHTe, yAO0CTOBepsoLlem
JINYHOCTb, NMBO ero HamMeHOBaHWE W YKasaHMe MeCTa HaxOMKAEHWA, ecnu 3anorogepxartenb -
topuAnYecKoe Nnuo;

(B pen. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

4) Ha3BaHME KPeAUTHOro AOroBOPa UM MHOTO AEHEXKHOro 0653aTeNbCTBa, MCMONHEHUE KOTOPOro
obecneumBaeTca UNOTEKOM, C YKasaHMeM JaTbl U MeCTa 3aK/0UYEHUA TaKoro AOroBopa UAM OCHOBaHUSA
BO3HMKHOBEHWUA 0becneyeHHOro MNoTekon 0b6A3aTeNbCTBa;

5) ums pgonkHUKa no obecneyeHHOMY MMNOTEKOW 06A3aTeNbCTBY, €CAU OO/MKHUK He sBNAeTcs
3asorogateniem, M CBeAEHUs O [AOKYMEHTe, YAOCTOBEPAILWEM JIMYHOCTb AOJSXKHMKA, AMbo ero
HaMMeHOBaHME U YKa3aHMe MeCTa HaxOXAEeHMA, eCAN AONKHUK - OpULUMYECKOE NNLO;

(B pea. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

6) ykasaHue cymmbl obasaTenbcTBa, obecneyeHHOM MNOTEKOM, U pasmepa NPOLEHTOB, ECAM OHU
nognexaT ynnate no 3Tomy 06s3aTenbCTBy, MO0 YCNAOBMIA, NO3BOAAIOWMX B HagNeXKalWuii MOMEHT
onpeaenunTb 3Ty CYMMYy M NPOLEHTbI;

7) yKasaHue cpoKa ynnaTtbl CyMmmbl 06s3aTenbCcTBa, 0becneyeHHOM MNOTEKOM, @ ecim 3Ta cymma
NoaNEeXUT ynaaTe Mo 4YacTAM - CPOKOB (NepurogMyHOCTM) COOTBETCTBYHOLUMX NAATEXKEN U pasmepa
KaXkgoro u3 HUXx AnMbo ycnoBui, NO3BOMAKOLMX ONPEAEUTb 3TU CPOKU W pasmepbl naaTtexkeln (naaH
noraweHus aonra);

8) HasBaHWe 1 AocTaTouyHOe ANA UAEHTUDUKALMN ONMCaHME UMYLLLECTBA, Ha KOTOPOe YCTaHOBAEHa
MNOTEKa, U YKa3aHne MecTa HaxoXKAeHNA TaKoro UMYLLLeCTBa;

9) nNOATBEPKAEHHYIO 3aK/IOYEHMEM OLEHLIMKA AEHEKHYI0 OLEHKY MMYyLLecTBa, Ha KoTopoe
YCTaHOB/IEHA UNOTEKa;

(nn. 9 B pea. PenepanbHOro 3akoHa ot 22.12.2008 N 264-93)

10) HaMmeHOBaHMe NpaBa, B CWUJy KOTOPOro MMYLLECTBO, fABASIOLLEecA NpeaMeTOM MUMOTEKMU,
NPUHaANEKNUT 3a710r0AaTeNto, U OpraHa, 3aperncTpMpoBaBLLEro 3To NPaBo, C yKazaHMeM Homepa, AaThbl
M MecTa rocylapCTBEHHOM perucTpaummn, a ecanm npeameTom WMNOTEeKM ABAAETCA NpuHaanexallee
3a/10ro4aTtento NpaBo apeHAbl - TOYHOE Ha3BaHWE MMYLLECTBA, ABAAIOLLErocs NpegMeToMm apeHabl, B
COOTBETCTBUM C NOAMNYHKTOM 8 HACTOALLEro NyHKTa U CPOK AENCTBUA 3TOro NpaBa;

11) yKkasaHWe Ha TO, YTO MMYLLECTBO, SIBAAIOLLEECH NPegMeToOM MMNOTeKkn, obpemeHeHo npaBom
NMOXN3HEHHOrO MOJ/Ib30BAHUSA, apeHabl, CEPBUTYTOM, MHbIM MPaBOM /IM6O He 06peMEHEHO HUKAKUM 13



nog/siexalmx rocygapCcTBEHHOW perucTpaumm npae TPeTbUX AUL, Ha MOMEHT TrocynapCTBEHHOM
perucTpauumn UNoTeKu;

12) noanucb 3anorogatens U, eCiM OH He ABASAETCA AOJIKHUKOM, TaKKe NoAnucb AO0JKHMKA MNo
obecneyeHHOMY UMNOTEKOM 06A3aTENbCTBY;

(nn. 12 B pea. PenepanbHOro 3akoHa ot 22.12.2008 N 264-$3)

13) cBegeHUn o rocygapCTBEHHOW PErncTpauymn MNoTekn, NPeaycMoTpPeHHbIe MYHKTOM 2 cTaTbh 22
HacTosAwero ®eaepanbHOro 3aKOHa;

(nn. 13 B pea. PenepanbHoro 3akoHa ot 30.12.2004 N 216-$3)

14) yKasaHMe paTbl BblgauyM 3aKNa[HOM 3anorogepyKaTento W [aTtbl Bblgayuv 3aKknagHOM ee
BNafenNbly, €C/N OCYLLEeCTBAAANCD aHHY/NIMPOBAHUE 3aKNaAHOW M COCTaBleHMEe HOBOWM 3aKiagHoM ¢
yKa3aHMeM [aTbl aHHY/IMPOBaHMA NpeablayLielt 3akNagHoM. B cnyyae BblA4auM 3aKNagHOM NpuU MnoTeke
B CM/y 3aKOHa BK/IOMEHME B 3aK/AaLHYIO AaHHbIX, YKa3aHHbIX B nognyHkTe 10 HacCTOAWEro MyHKTa,
obecneunBaeTca OpPraHOM, OCYLLECTBAAOWMM [FOCYAApPCTBEHHYO peructpaumio npas. [lopagok
BK/IOYEHMA 3TUX AAHHbIX B 3aKNafHYI0 onpeaenseTca cTaTbeit 22 Hactosuwero ®egepanbHOro 3aKoHa.

(B pea. ®PegepanbHbix 3akoHOB oT 11.02.2002 N 18-®3, ot 30.12.2004 N 216-d3, ot 22.12.2008 N 264-
®3)

JOKyMeHT, Ha3BaHHbIM "3aKnagHas", B KOTOPOM TEM HE MeHee OTCYTCTBYHOT Kakne-nmbo gaHHbIe,
yKa3aHHble B nognyHKTax 1 - 14 HacToAWero nyHKTa, He ABNAETCA 3aKNAAHOW U He MOANEXUT Bblaave
nepBOHaYaibHOMY 3a/10rofepKaTento.

2. Mpwn cocTaBneHUn 3aKNafHOW B Hee MOTyT OblTb BK/IOYEHbI TAKMKE [aHHble W YCI0BUSA, He
npeaycMoTpeHHble MyHKTOM 1 HacToALwen cTaTbu.

OTaenbHble  yCAOBMA  3aKAagHOM  MOTyT  OMpenenatbCad  MPUMEPHbIMM  YCNOBUAMM,
pa3paboTaHHbIMM A8 3aKNaAHbIX, pa3MeLleHHbIMM Ha canTe B ceTu "VIHTepHeT" 1 onyb/iNMKOBaHHbIMU B
NepuoamMyYeckom MeyvyaTHOM W34aHMM, PaCcipPOCTPaAHAEMOM TUPAXKOM He MeHee JecATM TbicAy
3K3eMnAspoB. B 3Tom cnyyae npw coCTaBAeHUM 3aKNafHOM B Hee BMECTO TaKMX YC/IOBUIM BKAtOYaeTcA
yKa3aHWe Ha UCTOYHMK, B KOTOPOM Ony6/IMKOBaHbI TakMe YCN0BUA.

(n. 2 B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

3. Mpy HeZoCTaTOYHOCTM HA CamMOM 3aKNagHOW MecTa, B TOM 4yucne A8 OTMETOK O HOBbIX
Bnagenouax um (Mam) YacTMYHOM MCMOSHEHUM obecrnevyeHHOro MNoTekoi obsAsaTenbcTBa AMBO 3anMcu
KakK Npu cOCTaB/eHWW 3aKNaZHOW, TaK M NOC/ie ee BblAa4u WMHbIX HEeOobXOAMMbIX CBEAEHWW, K Helt
npuKkpennseTca o6aBOYHbIN ANCT.

Bce AnucTbl 3aKNagHoOM cocTaBasaloT eaumHoe uenoe. OHU  [O/MKHbI ObiTb MPOHYMeEpPOBaHbI,
NPUKPenaeHbl OAUH K APYromy, 3aBepeHbl NOAMUCbID AOMKHOCTHOTO /INLA U CKPenseHbl MNeyaTtbto
OpraHa, OCYLLEeCTBAAIOLWEro rocyAapCTBEHHYO pernctpauumio npas. OTaeNbHble AUCTblI 3aKNAAHON He
MOryT ObITb NPEAMETOM CAENOK.

(n. 3 B pea. PegepanbHoro 3akoHa ot 22.12.2008 N 264-93)

4. MNpyn HecooTBETCTBUM 3aKNafHOW AoroBopy 06 unoteke mauM aorosopy, o06a3aTenbCTBO M3
KOTOporo obecnevyeHo MMOTEKOM, BEPHbLIM CHUTAETCA COAEPKaHME 3aKNa[HOM, 33 UCKNIOUYEHUEM CayYas,
ecnm ee npuvobpeTateslb B MOMEHT COBEPLUEHUA CAENKW 3HANA WAN A0/MKeH Obla 3HaTb O TaKOM
HEeCcoOTBETCTBUM.

(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

3aKOHHbIA Bnagenel, 3aknagHol BnpaBe TpeboBaTb YCTPAHEHMA YKA3aHHOrO HECOOTBETCTBUA
nyTem aHHY/IMPOBAHWUA 3aKNaZ4HOMN, Haxo4ALWeNcA B ero BAageHUn, U OgHOBPEMEHHOMN C 3TUM Bbldaun
HOBOI 3aKnagHow, ecnu TpeboBaHWe OblO 33ABAEHO HEeMeANeHHO MOC/Ae TOro, Kak 3aKOHHOMY
BNAfeNbLy 3aKNaAHOW CTaI0 U3BECTHO O TAKOM HECOOTBETCTBUM.

CocTaBuTesnb 3aKNaLHOM HeceT OTBETCTBEHHOCTb 3a YObITKM, BO3HMKLIME B CBA3M C YKa3aHHbIM
HECOOTBETCTBMEM W €ro YCTPaHEHUEM.

Cratba 15. MpunorkeHnsa K 3aknagHom

K 3aKJ'IaAHOl7I MoryT 6bITb NPpUAOXKeHbl OOKYMEHTbI, onpeagenawwme ycnosma UMNOTEKU WUIN
H606XOAMMbIe ANA oCcywecTBneHnA 3aaorogepartesiem CBonx npas no 3aKJ'Ia,£I,HOI7I.

Ecan AOKYMEHTbI, Npuaaraemblie K 3aKl'Ia,D,H0ﬁ, He Ha3BaHbl B Hel C TaKOM CTeneHbto TOYHOCTHU,
KOTOpaA AO0CTAaTO4YHa ANnA Uux VIAEHTVI(I)VIKBLI,MM, n B 3aKﬂaAHOl7I HE CKa3aHO, 4YTO TaKuMe OOKYMEHTbI



ABNAIOTCA ee HEOTbEM/IEMOM YacTblo, TaKMe AOKYMEHTbl HeobA3aTenbHbl ANA KL, K KOTOPbIM Mpasa no
3aKNafHoM NepeLunn B pesynbTaTe ee NPoAarku, 3aa0ra UM UHbIM 06pasom.

Cratba 16. Peructpauma BnagenbLes 3aknagHom

1. ltoboli 3aKOHHbIN Bnageney, 3aknagHoli BnpaBe notpeboBaTb OT OpraHa, OCyLLECTBASAIOLWEro
rocyJapCcTBEHHYIO PErMcTpaLuio npas, 3aperucTpuposatb ero B EAMHOM rocygapcTBEHHOM peecTpe
NnpaB Ha HeABUXMMOE MMYLLECTBO U CAENOK C HUM B KauyecTBe 3an0rogep}KaTens C yKazaHMem ero
UMEHN U [OKYMEHTA, YAOCTOBEpPAIOLLEro JIMYHOCTb, a €CAU BAaJenblem 3aKnagHoln sBnaeTcs
HOPUANYECKOE /IULIO - EF0 HAMMEHOBAHMA N MECTa HaxOoXKAeHUs.

(B pea. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

2. [JomKHMK no o6as3atenbcTtBy, obecneyeHHOMY WMNOTEKOW, NOAYYMBLUMA OT 33aKOHHOro
BNagenbla 3akNagHOM MNUCbMEHHoe YBEeAOM/IEHME O perncrtpaumm nocnegHero B EgmHOm
rocygapcTBEHHOM peecTpe MNpaB Ha HeABUMXMMOE MMYLLECTBO M CAENOK C HUM C Hagjerkalle
3aBePEHHOM BbINMUCKOM U3 3TOro peecTpa, a PaBHO NMUCbMEHHOEe yBeZOMIEHNE O NPUOBPETEHUM TaKUM
BNageNblLemM 3aKnagHou, nepeaaHHOM B Aeno3uTapuii Ans Aeno3uTapHOro y4yeTta, C HagJjerkalle
3aBepPEeHHO BbINMNCKOM NO cyeTy geno, 06a3aH OCyLLEeCTBASTb NPOMEKYTOUYHbIE NAATEXKN MO YKazaHHOMY
obA3aTenbcTBY, He Tpebya BCAKUI pas NpeabaBieHMA eMy 3aKnagHol. Takas 0b6aA3aHHOCTb AOJIKHMKA
npekpawaeTca no noay4eHMmM NMCbMEHHOTO YBeAOMAEHUS OT 3TOrO MW [PYroro 3aKOHHOro BAaAenbLa
3aKnagHol 06 ycTynKke npas Nno 3aki1agHoM.

(B pen. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

3. PernctpaumoHHas 3anncb 0 3aKOHHOM BJ/laZie/iblie 3aKNafAHON [A0/XKHa ObITb OCylLLEecTBNeHa B
TeyeHue o04HOro AHA C MOMeHTa obpalleHMA 3asBUTEeNs B OpraH, OCYLLECTBAAIOLNIK rocyaapCTBEHHYIO
pernctpauuto npas, Npu NpeabABAEHUM 3aKNaAHON Ha OCHOBAHUM:

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

COBEpPLIEHHON B COOTBETCTBUM C HactosAwmm PenepanbHbiM 3aKOHOM MNepedade npasa Mo
3aKNaAHoW M Npou3BeleHHOW Ha 3akNaflHOM OTMETKe, eC/lM COBeplUMBLUEEe TaKyl HaAnNucb MUO
ABNANIOCh 3aKOHHbIM B/laZleNIbLLEM 3aKNaAHOM WU 3an0roAepXaTteniem 3aKnagHol, Ha UMs KOTOPOro
6blna caenaHa cneumanbHas 3a/0roBad nepeaaTovyHas HaANMCb U KOTOPbIA Npoaan 3aknafHy Mo
NUCTeYeHUM onpeaieIeHHOTO B Hel CpoKa (NyHKT 4 ctaTbu 49);

(B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-3)

[OKYMEHTOB, MOATBEPKAAOWMX Nepexos NpaB Mo 3aKNagHoOM K ApYyrMM iMUam B pesysibTarte
peopraHM3auum LPUANYECKOro LA UK B NOPALKE Hacnen0BaHus;

pelleHus cyaa o NPM3HaHMM NPaB Ha 3aKaZHYIo 3a 3asiBUTENEM.

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

B cnyyae, ecnn ocyuiectBasieTca AenOo3MTapHbIA yyeT 3aKNagHOW, perncTpaumoHHas 3anucb o
BNagenble 3aKNagHOW OCYyLLEecTBAAETCS Ha OCHOBAaHWM BbIMMCKM MO cyeTy Aeno. [aHHas BbINMCKa
3aBepsieTcA  MNOAMUCbIO  YNOJHOMOYEHHOrO  /iMUA, MCMOMHAWEro  GYHKUMU  eAUHONMYHOrO
WCNOJIHUTENIbHOTO OpraHa Aeno3uTapusa, WAW UHOMO JiMLa, UMEetoLWero npaBo AeMCcTBOBaTb OT MMEHMU
OEeno3nTapus No AOBEPEHHOCTU, U NeYaTbio Aeno3UTapus, YKa3aHHOro B 3aK1agHoM, 6e3 npeabsaBaeHUn
coOoTBeTCTBYlOLEeN 3aKknagHol. [laHHaa BbINUCKA [0JIKHa coAepskaTb CBeAeHWs, Heobxoaumble AnA
BHECEHUs 3anncK O BAadenble 3aKnaaHol B EANHBIN rocyaapCTBEHHbIN peecTp NpaB Ha HeABUMKUMOEe
MMYLLLECTBO U CAEJIOK C HUM.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

Cratba 17. OcyuwecTBieHMe npasB MO 3aKnagHOW M ucnosiHeHMe obecneyeHHOro WMNOTeKoMn
obaszaTenbcTBa

1. Mpu ocyuwecTBaeHUM CBOMX Npas Bnafenel, 3aknagHoW o6a3aH npeabABAATb 3aKNa4HYIo
obA3aHHOMY Auuy (QO/MKHMKY MAM  3anorofaTtenio), B OTHOLWIEHMM KOTOPOro OCyLLecTBAAeTcs
cooTBeTcTBYlOLLEE NPaBo, Mo ero TpeboBaHUio. Bnagenew, 3aknagHom He NpeabaABASET CBOIO 3aKNaAHYIO
B C/lydae, ecnu:

npwv 3as0re 3akNagHon oHa NnepefaHa B 4eMN03UT HOTapUYyca;

3aK/lagHas 3aM10KeHa C Nepefadyeit ee 3an0roaeparteto 3aknaaHom;



Ha 3aK/M1agHOM 40 MM NOC/e ee Bblgayuu caeflaHa OTMETKA O ee Aeno3nMTapHOM yyeTe, 06s3aHHOoe
/M0 06 3TOM 6bIN10 YBEAOM/IEHO U YBEAOMIEHME O NPEKPALLEHUM TAKOTO yYeTa He NOCTyNuIo.

B cnyuae, ecnm ocyliecTBaseTca AEeNo3nUTapHbIA yyYeT 3aKNagHoON, AOMKHUK BNpaBe noTpebosaTtb
OT BNafesibla 3aK1a4HOM B NOATBEPKAEHME €ro npas BbIMUCKY MO CYETY AENO, 3aBEPEHHYI0 NOAMNUCHIO
YNO/JIHOMOYEHHOIO  /IMLA, WCNONHAOWErO (PYHKUMM  €4MHOJIMYHOTO  MUCMOSIHUTENIbHOrO  OpraHa
OEenosuTapua, WAW MHOMO J/INLA, WMEIOLLero npaBo AeNCcTBOBaTb OT WMMEHM genosuTtapus no
O0BEPEHHOCTH, M NeYaTblo Aen0o3uTapus, yKasaHHOIo B 3aK1a4HOM.

(n. 1 8 pea. PepepanbHoOro 3akoHa ot 22.12.2008 N 264-93)

2. 3anorogep:katesb Mo WMCNOSHEHUM obecnevyeHHOro WMNoTeKkol o6a3aTenbcTBa MOMHOCTLIO
06A3aH HesaMeaNUTENbHO MepeaaTb 3aKNaAHYH 3a/0rofartenito C OTMETKOM 06 WcnoaHeHun
0b6A3aTenbcTBa B NosHOM obbeme, a B C/yyasax, Koraa o6a3aTenbCTBO MCMNOAHAETCA MO 4acTAM, -
YA0CTOBEPUTb €ro YaCTUYHOE UCMOSIHEHWE CNOCOOOM, AOCTAaTOYHbIM ANA 33a10ro4aTeNss U O4YEBUAHbLIM
ON1A BOSMOXHbIX NOCAeAYOWMNX BNAAENbLEB 3aKNaAHON, B TOM YMCE NPUIOKEHUEM COOTBETCTBYOLMX
OUHAHCOBbLIX AOKYMEHTOB WM COBEPLUEHMEM HA 3aKNaAHOW 3anucM O YaCTUYHOM WCMOJHEHWUU
obnasaTtenbcTBa.

(B pea. PepepanbHbix 3akoHOB 0T 11.02.2002 N 18-93, o7 22.12.2008 N 264-P3)

3. HaxoxpeHwe 3aknagHoM y 3anoroaep)katena aAnMb6O OTCYTCTBME Ha Her OTMETKM UK
yA0CTOBEPEHUA MHbIM 0BPa3OM YAaCTUYHOTO WMCMONHEHWA obecneyeHHOro MNOTEeKOM 06s3aTenbCTBa
CBUAETENbCTBYET, €C/IN He [O0Ka3aHO MHOe, YTO 3TO 06A3aTeNbCTBO UM COOTBETCTBEHHO €ro 4acTb He
MCMNOJIHEHDI, 33 UCKAOYEHMEM C/YyYasA, YKA3aHHOro B MyHKTe 2 cTaTbu 48 HacToAwero ®eaepanbHOro
3aKoHa.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

B 3aKnaaHoM MOXKeT bbiTb YKa3aHO, YTO YaCTUYHOE MUCMOIHEHME 0653aTeNbCTBa NO 3aKNaAHON He
yaoctoBepsaeTca. O64a3aHHOCTb MO A0Ka3blBaHUIO HEUCNONHEHMA LO/MKHUKOM 00A3aTeNbCcTBa B TAKOM
C/ly4ae BO3/1araeTca Ha KpeauTopa B COOTBETCTBMM C IPaXKAaHCKMM 3aKOHO4aTe/IbCTBOM.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

4. JonKHUK no obecneyeHHOMY MNOTEKOW 06A3aTeNbCTBY NOrallaeT CBOM A0 NONHOCTbIO UK B
YacTM HagfieXKallMm WCMOJIHEHMEM CBOMX 06A3aHHOCTEM MO 3aKNaZHOW B COOTBETCTBMM C MAaHOM
noraweHusa Josra ee 3aKOHHOMY BAagesibly WAWM ALY, MUCbMEHHO YMOJHOMOYEHHOMY 3aKOHHbIM
BNAfeNbLEeM 3aKN3aAHOM HA OCYLLLECTB/IEHWE NPaB Mo HeW.

5. B cnyyae nepefaym 3akfagHOM B AENO3UT HOTapuyca MpW 3an0re 3aKNafHOW AOMKHUK MO
obecneyeHHOMyY MMNOTEKOM 06A3aTENbCTBY UCNOJIHAET cBOe 06A3aTe/IbCTBO BHECEHWEM A0/Ta B AEMNO03UT
HoTapuyca.

6. O6s3aHHOE MO 3aKaAHOM ML BNPaBe OTKa3aTb NPeabABUTENO 3aKNaLHOM B OCYLLLECTBEHUN
MM NpaB No 3aKAa[HOMN B CNYyYanX, ecnu:

CYAOM MPUHAT K PACCMOTPEHMUIO UCK O NPU3HAHUU HEAEUCTBUTE/IbHON Nepesayn nNpas Ha JaHHYHO
3aKNagHyto 1Mbo o NpMMEHEHUM NOCNEACTBUIA HEAEUCTBUTEIbHOCTU 3TON CAENKM;

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

npeabABAEHHas 3aKNafHas HeAeWCTBUTE/IbHA B CBA3M C e€e YTPATOM 3aKOHHbIM Bagenbuem
Bblgauen aybnvKkaTa 3aknagHol (ctatbs 18) nMbo B CBA3M C HapyLeHMEM MOpALKa BblAayuu 3aKNagHoOM
nnu ee aybnunkara, 3a Kotopoe 06d3aHHbIE MO HUM INLA HE OTBEYAIOT;

OOJ/IKHUK MO OCHOBAHMAM, YKa3aHHbIM B NyHKTe 2 cTaTbk 48 HacToswero deaepasbHOro 3akoHa,
NPW3HaeTca YaCTMYHO UCMOTHMBLUMM 0653aTeNbCTBO.

(ab3au, BBepeH PeaepanbHbiMm 3aKoHOM 0T 11.02.2002 N 18-93)

Ob6A3aHHOe MO 3aKnagHoOM /AMUO He BhpaBe MPUBOAUTL MNPOTUB TpeboBaHWI 3aKOHHOIO
BNafenbla 3aknagHol o6 ocywecTBleHMM NpaB MO Hel HUMKAKUX BO3PAXKEHWI, HEe OCHOBAHHbIX Ha
3aKnagHoMm.

7. HaxoxkaeHue 3aknagHom y 1toboro 13 06s3aHHbIX MO HEW /1ML, UAW B OpraHe, OCYLLLEeCTBAAOWEM
rocy4apCTBEHHYIO PErMcTpaumio Npas, CBUAETE/bCTBYET, €CIN MHOE He A0KA3aHO WM He YCTaHOB/EHO
HacToAwmm deaepanbHbiM 3aKOHOM, YTO 0becrneyeHHOe MNOTEeKON 0653aTeNbCTBO MCMOAHEHO. /Lo, B
0613afaHMM KOTOPOro OKaXKeTcA 3aknagHadA, 06s3aHO He3amenauTeslbHO YBeAOMUTb 06 3TOM Apyrux
JILL U3 YNCNA BbILLEYKA3aHHbIX.

(B pea. PepepanbHoOro 3akoHa ot 30.12.2004 N 216-93)



B cnyyasx, Koraa B COOTBETCTBMM C HacTtoAwMm deaepanbHbiM  3aKOHOM  3aKnagHan
aHHYAUpPYeTCA, opraH, OCYLLECTB/AKLINK roCyAapCTBEHHYIO PerucTpaumio npas, HesameaMTeNbHO Mo
Nosly4eHUM WM 3aKNaAHOM aHHyAMpYeT ee nyTem NpPOCTaHOBKM Ha /MLEBOM CTOPOHe wWTamna
"noraweHo" nan nHbim obpasom, He AOMNYCKAOLWMUM BO3MOMKHOCTU ee 0bpalleHus, 3a UCKIOYEHNEM
$dU3MYECKOrO YHNUYTOXKEHMA 3aKNaaHON.

(8 pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

CraTbAa 18. BoccTaHOBAEHME NPAB Ha YTPAUYEHHYHO 3aKNagHyo
(B pen. PepepanbHOro 3akoHa o1 22.12.2008 N 264-d3)

1. BoccTaHOB/MEHME MpaB Ha YTPAYeHHY 3aKNAaZHY NPOM3BOAUTCA 3anorogaTenem, a ecin OH
ABNAETCA TPETbUM NNLOM, TaKXKe U [O/MKHWKOM Mo obecrnevyeHHOMY MMOTEKOM 06MA3aTenbcTBy Ha
OCHOBAHUM:

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

3aABNEHMA B WX afpec Auua, O3HayeHHoro B EAMHOM rocyaapCTBEHHOM peecTpe MpaB Ha
HeABMXMMOE UMYLLECTBO M CAE/MOK C HAM B KQYecTBe 3a/10rofepKatens, ec/im no AaHHbIM, BHECEHHbIM
B YKa3aHHbIA peecTp B COOTBETCTBMM CO CTaTbel 16 HacToAwero denepanbHOro 3aKOHA, BO3MOMKHO
YCTaHOBWUTb 3aKOHHOCTb BOCCTAaHAB/AMBAEMbIX MNPaB Ha YTPAYEHHYI 3aKNaZ4HYO, WM, €eCcau
OCYLLECTBAAETCA AEeMno3uUTapHbI y4yeT 3aKNaZHOM, ML, KOTOPOe COMAacHO 3anmucAM Mo cyeTam Aeno
ABNAETCA BNaAe/bLeM AAHHOM 3aKNAAHOW;

(B pea. denepanbHbix 3aKoHOB oT 11.02.2002 N 18-®3, ot 30.12.2004 N 216-d3, ot 22.12.2008 N 264-
®3)

peleHua cyaa, BbIHECEHHOrO No pe3y/bTaTamM PacCMOTPeHMA B Nopsaake ocoboro npoussoacTea
Aena 06 ycTaHOB/eHUU GaKTOB, MMEIOLLMX OPUAMYECKOE 3HAUYEHME, B COOTBETCTBUM C MPOLECCYasibHbIM
3aKoHoaaTenbcTBoM Poccuitickoin Pepgepauuuy;

3aABNEHMA B WX agpec Auua, YTPaTMBLUEro 3aKNagHyld W He O3HayeHHoro B EanHom
rocy4apCTBEHHOM peecTpe MpaB Ha HeABMMKMMOE WMYLLECTBO M CAE/NOK C HUMM B KayecTse
3a/0rogeprKartens, eciv BO3MOXKHO YCTaHOBWUTb 3aKOHHOCTb NpaB 4aHHOIO /iua.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

1.1. BoccTaHOBNMEHWE MpPaB Ha YTPAYEHHYK 3aKNagHylo, [AEeno3UTApHbIM y4yeT KoTopow
OCYLLEeCTBAAETCA, NPOU3BOAMTCA HA OCHOBAHWW BblAABAaEMOM COOTBETCTBYHOLLMM AEeN03UTAPUEM
CNpaBKK 0 NocnegHem Bnagesble 3aK1agHON € yKazaHnem daKTa yTpaTbl AaHHOW 3aKNa4HOM.

(n. 1.1 BBegeH ®eapepanbHbiM 3aKoHOM OT 22.12.2008 N 264-93)

2. 3anorofatenb, a €C/M OH ABNAETCA TPETbMM JIMLLOM, TaKXKe U LOMKHUK No obecneyeHHOMY
nnoTekon obA3aTenbcTBy 0653aHbl B MUHMMANIbHO BOSMOXHbIE CPOKM COCTAaBUTb Ay6MKaT 3aKNagHoM ¢
OTMeTKon Ha Hem "gybnukat" u nepepatb ero B OpraH, OCYLLECTBAAKOWMN roCcyaapCTBEHHYHO
perucTpaumio npas.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

3. Oy6nukaT 3aKNafHOM BblAAeTCA OPraHOM, OCYLLECTBAAIOWMM FOCYAapPCTBEHHYIO PerncTpaumto
npas, NyTeEM BPYYEHUA UL, YTPATUBLUEMY 3aKNaHYHO.
(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

B cnyyae, ecnn ocywectBnsetcs Leno3uTapHbliA  yyeT 3aKNafHoM, JIMLOM, YTPaTUBLUMM
3aK/lagHyto, MpU3HAeTCA ML, KOTOPOE ABNAETCA BIAAE/bLLEM 3aKIa4HOM COrIacHO 3anMCcAM Mo CHETam
aeno.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

4. lybnunkat 3aKNaaHoM A0KeH NOHOCTbIO COOTBETCTBOBATbL YTPAYE€HHOM 3aKNaAHOM.

CocraButenb AybnMKaTa 3aK/iagHOM HeceT OTBETCTBEHHOCTb 33 YObITKM, BO3HMKLUME B CBA3M C
HecooTBeTCTBMEM AyOAMKaTa 3aKNafHOM yTpadeHHOM 3aKnaaHoi. ObA3aHHble No 3aKNagHOW Auua He
BMNpaBe OTKa3blBaTb 3aKOHHOMY BAagesibly Ayb6AMKaTa 3aKNagHOW B OCYLLECTB/IEHMM MpaB Mo Hel B
CBA3WM C YKa3aHHbIM HECOOTBETCTBMEM, EC/IN OHM 3@ HErO OTBEYAIOT.

Fnasa IV. TOCYOAPCTBEHHASA PETUCTPALUA UNOTEKU

Cratbs 19. OCHOBHbIE NOJIOXKEHWUS O FOCYAAPCTBEHHOW PErMCTPaLMKN UNOTEKN



1. MnoTeKa NoAaneKMT rocyAapcTBeHHON pernctpauumn 8 EAMHOM rocyaapcTBEHHOM peecTpe npas
Ha HeABMMKMMOE MMYLLECTBO M CAENOK C HUM B MOPAAKE, yCTaHOBAeHHOM deaepasnbHbiM 3aKOHOM O
rocyAapCTBEHHOM PerncTpaumnmn npas Ha HeABMXMMOE UMYLLLECTBO M CAE/NOK C HUM.
(B pen. PepepanbHbix 3akoHOB OT 29.06.2004 N 58-d3, o1 30.12.2004 N 216-$3)

2. TocymapcTBeHHaA perncTpauma UNoTekn OCYLLeCTBAAETCA MO MEeCTY HaxOoXAeHMA MMYLLECTBa,
ABNAIOLWEroca NpeAmMeTOM UNOTEKMN.

Cratbsa 20. Nopagok rocy4apcTBEHHON perncTpaLmm UnoTeku

1. TocynapcTBeHHaa perucrpauma WMNOTEeKM, BO3HMKAOWENM B Cuay porosopa o6 WMNOTEKe,
OCYLLECTB/AETCS Ha OCHOBAaHMM COBMECTHOrO 3anAB/IEHMA 3an0rogatensa W 3anorogepikaTtens.
focygapcTBeHHas pernctpaums WUMNoTeKuM, BO3HMKalOWen B CUAYy HOTApUanbHO YAOCTOBEPEHHOro
[orosopa 06 nnoTeke, OCyLLECTBNAETCA HA OCHOBaHMM 3aABNEHUSA 3a/10roAaTeNa UK 3a/10roaeprKaTens.
(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

Ons rocygapcTBEHHOW pPerncrpauumM UNOTEKW, BO3HMKAOWENW B cuay gorosopa 06 MNOTeEKe,
OO0MNKHbI BbITb NpeacTaBeHbI:

[orosop 06 MNoTeke M ero Konus;

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)
[OKYMEHTbI, yKa3aHHble B A0roBope 06 MnoTeke B KAaYecTBe NPUIOKEHUN;
[OKYMeHT 06 ynnaTte rocyapCTBEHHOM NOLAMHbI;

(B pen. PepepanbHoro 3akoHa ot 02.11.2004 N 127-93)

WUHble IOKYMEHTbI, He0bX0AMMble A/1A FOCYAAaPCTBEHHOM PerncTpaumm MNoTekn B COOTBETCTBUN C
3aKoHoAaTenbCcTBOM Poccuitickolt deagepaumnmn o rocyaapcTBeHHOW pPerncTpaumm npas Ha HeaBUXUMOE
MMYLLLECTBO N CAEJIOK C HUM.

(n. 1 8 pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

2. Wnoteka B CMAYy 3aKoHa MNOAJIEXMT rOCyAapCTBEHHOW perucTpaumn. FocyaapcTBeHHas
perncTpaumns MNoTeKN B CUY 3aKOHa OcyLLLecTBaseTca 6e3 npeacTaBNAeHUA OTAENbHOTO 3asaB/ieHnA n 6e3
ynnaTbl rocyaapCcTBEHHOM NOLW/NHBI.

(B pen. PepepanbHbix 3aKkoHOB OT 29.06.2004 N 58-d3, 01 02.11.2004 N 127-$3)

locypapcTBEHHas perncTpaums MNOTEKM B CUY 3aKOHa OCYLWECTBAAETCS OAHOBPEMEHHO C
rocygapcTBEHHOM perucTpaumelt npaBa COHBCTBEHHOCTM AMLA, YbW MpaBa 0OPEMEHATCA MMOTEKOM,
€C/IN MHOE He yCTaHoBAeHO depepanbHbiM 3aKoHOM. [paBa 3anorogep:KaTens No WUMNoTeKe B CUY
3aKOHa MOTyT BbITb Y40CTOBEPEHbI 3aKNa4HOM.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 214-93)

Mpn rocygapcTBEHHOW perucTpaumMm WNOTEKM B CUAY 3aKOHa BHeceHMe B EAWHbBIN
rocy4apCcTBEHHbIA peecTp NpaB Ha HeABMMKMMOE MMYLLEeCTBO W CAENOK C HMM CBEAEHUA O
3a/0rogepKaTesie OCyLecTBAAeTCA Ha OCHOBAHUN A0roBopa, U3 KOTOPOro BO3HWMKNO obecrneynBaemoe
nnoTtekom obasatenbcTBo. Mpu 3ToM UcTpeboBaHUE Y 3a8BUTENA MHbIX KAcaloWMUXCA 3a/10roaepraTens
OOKYMEHTOB U CBeAEHUI He AonycKaeTcs.

(ab3au, BBepeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)
(n. 2 B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

2.1. TocyaapcTBeHHas PErucTpaums UNOTEeKM B CUY 3aKOHA B OTHOLUEHUWN XUbIX NOMELLEHWUN,
npuobpetaembix C UCNONb30BaHUEM HAKOMAEHWUIN ANSA KUAULLIHOTO obecneyeHns BOEHHOCAYXKalMX B
cootBeTcTBMN ¢ PepepanbHbim 3akoHOM oT 20 asrycta 2004 roga N 117-®3 "O HaKonuTenbHo-
MNOTEUHOMN cUCTEME XKUAULLHOTO obecnevyeHUss BoeHHoCAyKawmx" (nanee - deaepanbHbit 3aKkoH 'O
HAKOMUTENbHO-UMOTEUYHOM CUCTEME KUIULLHOMO obecrneyeHMa BOEHHOCAYKalmx"), ocyliecTeaseTca ¢
odbopmneHMem B KauyecTBe 3anorodepskatens denepanbHOro opraHa WCMONHUTENbHOW BAacTy,
obecneumnsatoulero GyHKLUMOHUPOBAHUE HAKOMUTE/IbHO-UMOTEYHOM CUCTEMbI KUIULLHOMO obecneyeHus
BOEHHOCNYKaLMX.

(n. 2.1 BBegeH ®epepanbHbiMm 3akoHOM oT 04.12.2007 N 324-93)

3. Ecnm npaBa 3anorogeprkatens yAoCTOBEpPstOTCS 3aKAagHOW, B OpraH, OCYLLEeCTBAALOWMA
rocy4apCcTBEHHYIO PErncTpaumnto npas, OAHOBPEMEHHO C AOKYMEHTAMM, YKa3aHHbIMM B MNyHKTe 1
HacTosILEeN CTaTbU, NPEACTaBAAOTCA TaKXKe:



(B pen. PepepanbHbix 3akoHOB 0T 11.02.2002 N 18-d3, ot 30.12.2004 N 216-$3)

3aKflagHas, coaeprkaHuMe KOTOPOW AOMKHO yAoBAeTBOpATb TpeboBaHMAM nyHKTa 1 ctatbu 14
HacToAwero ®denepanbHOro 3aKoHa, 33 WCKAOYEHMEM TpeboBaHWA B OTHOLIEHMM AaTbl BblAauu
3aK/lagHoON, CBEeAEHWM O roCyfapCTBEHHOW PeruvcTpaumm MNoTekKM M CBeAeHMM, NpenyCMOTPEHHbIX
nognyHkTom 10 nyHKTa 1 ctaThm 14 HacTosAwero denepanbHOro 3aKOHa B C/lyyae BblAayM 3aKAagHOM
npw UNOTeKe B CU/Y 3aKOHa, U ee Konus;

(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

[OOKYMEHTbI, Ha3BaHHbIE B 3aKN3aAHOM B KaYecTBe NPUIOMKEHWUI, U UX KOMUN.

4. FocypapcTBEeHHasA perncTpaums gorosopa YCTynKku npas Nno oCHOBHOMY 06a3aTeNbCTBY MAWM MO
OOroBopy 06 WNOTEeKe OCyLLecTBAAEeTCA MO COBMECTHOMY 3adB/ieHMI0 OblBLIEro W HOBOTO
3anorogepkateneit. [na rocysapCTBeHHOM pPerucTpaumm AoroBopa YCTYMKM MNpaB AO/MKHbI ObiTb
npeacTaB/eHbl:

[0roBop yCTyNKKU Npas;

OOKYMeHT 06 ynniaTte rocysapCTBeHHOM NOLWANHBI;

paHee 3aperncTpmpoBaHHbIi 40roBop 06 nnoTeke.

(n. 4 B pea. PegepanbHoOro 3akoHa ot 22.12.2008 N 264-93)

4.1. 3asBneHMe O TroCyfapCTBEHHOM perncTpauuu  3anaora  HeABMMKMMOMO  MMYLLECTBA,
obecneumBatollero TpeboBaHWA, COCTaBAANOWME WMNOTEYHOE MOKPbITME, [0NA B NpasBe obuwei
COOCTBEHHOCTM HA KOTOpPOE YAOCTOBEPAETCA WMMNOTEYHbIM CepTUOMKATOM yyacTusA, npeactaBaAeTca
YNPaBAAOLWMM UNOTEYHBIM MOKPbLITUEM.

Ha rocyaapcCTBEHHYlO perucTpaumio 3aj7ora HeABMMKMMOIo MMyLecTsa, obecneymsatowero
TpeboBaHMsA, COCTaBAAOWME TAKOE UNOTEYHOE NOKPLITUE, MOMMUMO MHbIX HEOBXOAMMbIX B COOTBETCTBUM
¢ dPegepanbHbiMm 3akoHOM oT 11 Hoabpa 2003 roga N 152-d3 "O6 unoTeyHbIX LeHHbIX bymarax" u
depepanbHbiM 3akoHOM OT 21 mnona 1997 roga N 122-®3 "O rocyaapCTBEHHON peructpaumm npas Ha
HeABUXMMOE MMYLLECTBO M CAEMOK C HUM" LOKYMEHTOB NpeaCcTaBAstoTCA:

JNIMLEH3USA HA yNpaBaeHne UNOTEYHbIM NOKPbITUEM, NPeayCMOTPeHHas cTaTbeit 17 depepanbHoro
3aKkoHa oT 11 Hosbpa 2003 roga N 152-d3 "O6 wnoTeuyHbIX UeHHbIX Bymarax" (NOANMHHUK WMAK
HOTapMasbHO YAOCTOBEPEHHAA KOMus);

npasua 4OBEPUTENLHOIO YNPABAEHMA UMOTEYHbBIM NMOKPLITUEM.

(n. 4.1 BBepgeH depepanbHbiMm 3akoHoM oT 30.12.2004 N 216-93)

4.2. BHeceHwWe B EAMHbIN rocyapCTBEHHbIN peecTp NpaB Ha HeABUMXMMOE UMYLLECTBO U CAENOK C
HUM CBeAEeHW O HOBOM 3anorogeprkatene BCAEACTBME Mepefayu 3aKNafHOW OCyLLecTBAAeTcA ¢
cobnogeHnem TpeboBaHU cTaTbm 16 HacToswero depepanbHOro 3aKoHa NO 3aABAEHUIO HOBOTO
BNafenbla 3aknagHoin. Ona BHeECEHMA TaKUX CBEAEHWUA AO/XKHbI ObiTb NpeAcTaB/ieHbl 3aKAagHaA co
CAeNaHHOM Ha Hell OTMETKOM O nepegade NpaB Ha 3aKNaAHYH HOBOMY B/ajesibLy 3aKNagHoOW w
OOKYMeHT 06 ynnaTe rocy4apCTBEHHOM NOLWANHbI.

(n. 4.2 BBegeH ®epepanbHbiM 3aKoHOM OT 22.12.2008 N 264-93)

5. noteka ponHa OblTb 3aperncTpupoBaHa B TeYeHWE OAHOro MecAlad CO AHA NOCTYynAeHuA
HeobXoAMMbIX [ONA ee pPerucTpaumMm AOKYMEHTOB B OpraH, OCYLLECTBAAIOLWMA roCyAapCTBEHHYHO
PervcTpaLmio Npas, a MNOTEKA XUAOF0 NOMELLEHUA - B TEYEHME NATU PaboUnX AHEN C YKa3aHHOTO AHA.
(B pen. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)

6. locypapcTBeHHass  perucTpaums  WMNOTEKM  OCYLLEeCTBAAETCA  NyTemM  COBepLUeHuA
pPerucTpaunoHHoOn 3anncu o6 unoteke B EAMHOM rocysapcTBEHHOM peecTpe MpaB Ha HeaBUXKMMOe
MMYLLECTBO U CAENOK C HUM.

(8 pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

[aToi rocypsapcTBEHHOW pernctpaumyM MNoTeku sBASETCA AeHb COBepLlUeHUA PerncrTpalmoHHOM
3anucu 06 unoteke B EAMHOM rocyaapcTBeHHOM peecTpe npaB Ha HeABUMKMMOE MMYLLLECTBO U CAE/NOK C
HUM. PerucTpaumoHHble 3anucu B EAMHOM rocygapCTBEHHOM peecTpe npaB Ha HeaBuKUMMoe
MMYLLECTBO W COE/MOK C HMM COBEPLUAIOTCA B OYepeaHOCTM, ONpenensieMol Ha OCHOBaHMM aat
NOCTYN/NIeHNA BCEX HeobXOAMMbBbIX [OKYMEHTOB B OPraH, OCYLWECTBAAWMA FOCYyAapCTBEHHYIO
perucTpaumio npas.

(B pea. PepepanbHbix 3akoHOB 0T 30.12.2004 N 216-$3, o1 22.12.2008 N 264-D3)
7. AnA TPETbUX NL, UMOTEKA CYUTAETCA BO3HMKLLEN C MOMEHTA ee roCyAapCTBEHHOM PerncTpaumu.



Cratba 21. OTKa3 B roCygapCTBEHHOW PEerucTpauum UMNOTEKM M OT/OMKEHUE roCyAapCTBEHHOM
perncTpauum MNoTekn

1. B rocyAapCTBEHHON perncTpaLmMm NOTEKM MOXKET BbiTb OTKA3aHO B C/y4anX, NPeayCMOTPEHHbIX
deaepanbHbIM 3aKOHOM O FOCY/AapPCTBEHHON PErMcTpaLmMm Npas Ha HeABMKMMOE MMYLLECTBO U CAENOK C
HWM, eCIM MHOE He YCTaHOB/EHO HacToAWwMM PegepanbHbiM 3aKOHOM.

(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

MpuoctaHoBAEHME U (MAK) NpeKpaLLeHMe roCcyaapcTBEHHOM PerncTpaummn UNnoTeKkn no 3aaBAeHnto
OAHOM M3 CTOPOH CAENKM MO NPUOBPETEHMIO XKUMOTO MOMELLEHUA HEe AO0MYCKaloTCA.

(ab3au, BBepeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

2. FocyaapcTBeHHAA PerncTpaumns UNoTeKM MOKET bbITb OT/IOKEHA He 6onee yem Ha OAMH MecAal,
npu:

HenpeacTaB/eHUN B OPraH, OCYLLECTBAAIOWMI TOCYAAPCTBEHHYIO PErncTpauMio npas, KaKoro-
NMb0 13 LOKYMEHTOB, YKasaHHbIX B NyHKTax 2 1 3 ctaTtbn 20 HacToAwero ®efepanbHOro 3aKoHa;

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

HECOOTBETCTBMM [0roBOpa 06 WMNOTEeKe, 3aKNagHOM U MPUIOXKEHHbIX K HUM [OOKYMEHTOB
TpeboBaHMAM, NPeayCMOTPEHHbIM 3aKOHOAATeNbCTBOM Poccuiickol depepaumy;

HeobXoAMMOCTU NPOBEPKM MNOAJIMHHOCTM NPeACcTaBAEHHbIX A4OKYMEHTOB.

3. MNpuHMMaa peweHne o6 OTNOKEHUW T[OCYAAPCTBEHHOM pPerncTpaumMmM WMNoTeKW, OpraH,
OCYLLECTBAAOLWMNIA rOCYyAaPCTBEHHYIO PerncTpaumio npas, 3anpawmBaeT He0H6XoAMMble SOKYMEHTbI UK
TpebyeT ycTpaHeHWA BbIABAEHHbIX HECOOTBETCTBUN.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

Mpy HeBbINOAHEHMM TpeboBaHMI YKA3aHHOrO oOpraHa B YCTaHOB/IEHHbIA WM CPOK B
rocyAapCTBEHHOW PerncTpaummn MNoTeKn AoMKHO B6bITb OTKasaHo.

4, Mpu Hannuumu cyaebHoro cnopa Mo NOBoAY MPaB Ha MMYLLECTBO, ABAAIOLLEecA NpeamMeTom
MNOTEeKM, MAX NO nosody O6palLeHMA Ha Hero B3bICKaHWA TOCYAapPCTBEHHAsA PerucTpauma UMNoTeku
OTKNaAblBaeTcA A0 paspeLleHmns cnopa CyaoM.

5. MOTMBMPOBaHHbI OTKa3 B rocyAapCTBEHHON PerncTpaumm UNoTeKn AoMXKeH 6biTb HanpasaeH
3a70rofaTtento B TeYeHue CPoKa, YCTaHOBNEHHOMO ANA ee rocyAapCTBEHHOW permcrTpaLmu.

Cratbs 22. PeructpaumoHHas 3anucb 06 MNOTEKe W yA0CTOBEpPEHME [oCyAapCTBEHHOM
perncTpauum NoTekn

1. PeructpauuoHHaa 3anucb o6 unoTeke B EAMHOM rocyaapcTBEHHOM peecTpe npaB Ha
HeABUXMMOE MMYLLECTBO W CAENOK C HMM [OO0/KHA COoAepyKaTb CBefleHUss O MnepBOHayasibHOM
3anorogepskatene, npeameTte UNOTeKM M cymme obecneyeHHoro eto obsasatenbcTsa. Ecam gorosop 06
nnoTeke npeaycmaTpuBaeT, YTO MpaBa 3a/0roAepaTens yAoCTOBEPAOTCA 3aK/afgHOM, Ha 3TO TaKKe
yKa3blBaeTCA B perucTpaumnoHHom 3anmcu ob unoteke.

(B pea. PepepanbHoOro 3akoHa ot 30.12.2004 N 216-93)

3TN AaHHble BHOCATCA B PErnmcrTpauMoHHYI0 3anuMcb 06 MNOTeKe Ha OCHOBaHMM aorosopa 06
nnoTteke 6O A0roBopa, BAEKYLLEro BO3SHUKHOBEHWE UMOTEKN B CU/Y 3aKOHa.
(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

1.1. Mpu rocyaapcTBEHHON pPerucTpaummn 3anora HeABMMXMMOro umyllectsa, obecneynsaroLLero
TpeboBaHMA, COCTaBAANOLLIME MNOTEYHOE MOKPbLITUE, A0S B NpasBe obulei cobCcTBEHHOCTU Ha KoTopoe
YAOCTOBEPAETCA UNOTEYHbIM CEPTUPMKATOM yyacTusa, B EAMHOM rocyaapcTBeHHOM peecTpe npas Ha
HeABMMMMOE MMYLLECTBO M CAENOK C HWM YKasblBaeTCA, YTO 3a/0rofepiKaTensimMmmn yKasaHHoro
HeABMMMMOro MMYLLECTBa ABAAIOTCA B/Aade/iblibl UNOTEYHbIX CEPTUPUKATOB ydyacTua, AaHHble O
KOTOPbIX YCTaHaBAMBAIOTCA Ha OCHOBaHUM AAaHHbIX INLLEBbLIX CYETOB B peecTpe BAaAe/blLeB UNOTEUYHbIX
cepTMOUKaTOB yyacTUsA M CYETOB Aeno BAade/bLEeB WMNOTEYHbIX CepTUPUKATOB y4yacTMA, a TaKKe
yKasblBaeTca uHAMBMAyanbHoe ob603HavyeHne, naeHTuduUmMpyoLLee UNoTedYHble cepTUdUKaThbl yuyacTus,
B MHTepecax Biade/bLeB KOTOPbIX OCYLLECTBAAETCA A0BepUTe/bHOe ynpaB/ieHMe TakKMM MNOTEeYHbIM
NOKPbITUEM.

B cnyyae BK/IOYEHMA B COCTAB UMOTEYHOrO MOKPbLITUA, A0NA B NpasBe oblieit cobcTBEHHOCTU Ha
KOTOpoe YyAOCTOBEpseTcA WMNOTeYHbIM CcepTUPUKATOM yyacTua, TpeboBaHMA, YAOCTOBEPEHHOro



3aKNafHoOW, rocyaapCcTBeHHana pPerucTpaums 3anora HeABMMNKMMOTo umyllecTBa, obecneuusatoulero
AaHHoe TpeboBaHMe, OCYLLLECTBASETCA MO TPeboBaHMIO YNPaBAAIOLLErO UMOTEUYHbIM NOKPbLITUEM.
(n. 1.1 BBeaeH depepanbHbiMm 3akoHoM oT 30.12.2004 N 216-93)

2. TocynapcTBeHHan perncTpaumns MNoTeKn yaocToBepsieTcs MyTemM Haanucu Ha aorosope o6
MNOTEKEe, a B C/lyyae roCyAapCTBEHHOW perucTpaumMmM WUMNOTeKM B CUY 3aKOHa - Ha [OOKYMEHTe,
ABNAIOLLEMCA OCHOBaHMEM BO3HWKHOBEHMA MNpaBa COBCTBEHHOCTM 3ajsorogatens Ha WMMYLLECTBO,
obpemeHsiemoe unoTekoi. Haanucb AonXHa cofepaTb MOMHOE HaMMeHOBaHME OpraHa,
OCYLLECTB/IAIOLLEr0 rOCyAapCTBEHHYO perMcTpaumio npas, AaTy, MecTo rocyaapCTBEHHOW perucrpaumm
MNOTEKM WU HOMep, MoJ KOTOPbIM OHa 3aperncTtpMpoBaHa. ITU [aHHble 3aBepAlTCA NOAMUCHIO
OO/MKHOCTHOFO /M@ W CKPennalTcA nevyaTblo OpraHa, OCYLIEeCTBAAIOWEro rocyAapCTBEHHYIO
perncrpauuto npas.

(B pea. PepepanbHbix 3akoHOB oT 11.02.2002 N 18-93, ot 30.12.2004 N 216-$3)

B cnyyae npuobpeTeHus HepBMMKMMOTO MMYLLECTBA C WMCMO/Ib30BAHMEM KpeauTHbIX CpencTs
6aHKa MM MHOW KpeauTHOW opraHusaumm nubo cpencTs LLeNeBoro 3alima, NpesocTaBieHHOro Apyrum
IOPUANYECKMM NULLOM, B AOrOBOPE, ABNAAIOLLEMCA OCHOBAaHMEM BO3HWKHOBEHWS MpaBa COHBCTBEHHOCTU
3a/10rogaTtena Ha MMyLLEecTBo, obpemeHsemoe MNOTEKOW, AO0CTAaTOYHO YKa3aTb Ha3BaHME A0roBopa Uau
OCHOBaHWe, M3 KOTOPOTro BO3HUK/IO obecrneyeHHOe MMNOTEKOM AeHexHoe 06A3aTeNbCcTBO, AaTy U MecTo
3aKOYEHMA TaKOro p[0roBopa WAW AaTy BO3HMKHOBEHMA OCHOBaHMA 0b6ecneyeHHOro WNoTeKom
OeHeXKHoro obasaTenbCTBa.

(ab3au, BBegeH PeaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

3. Ecnn npaBa 3anorogepykaTtena yAOCTOBEPAOTCA 3akKNafHOW, OpraH, OCYLLecTBAAOW M
rocyaapcTBEHHYIO perncrtpauuio npas, o6a3aH obecneuynTb K MOMEHTY BblZlauyM 3aKNagHOW Hanuuune B
HeWn ceBeAeHUI, NpeayCMOTPEHHbIX MYHKTOM 2 HACcTOALLEN CTaTbM, a TakKe noAanyHkTamun 10 1 13 nyHKTa
1 ctaTtbym 14 HacToAwero PegepanbHOro 3aKoHa.

(B pen. PepepanbHbix 3akoHOB 0T 11.02.2002 N 18-d3, o1 30.12.2004 N 216-P3)

4. OpraH, OCYyLLeCTBAAOWMIA rocyapCTBEHHYIO perncrTpauuio npas, OCTaBAsfeT B CBOEM apxuBe
KOnuio aorosopa o6 MMNoTeke, a NPU rocyapCTBEHHON perncTpauum UNOTEKU B CUJY 3aKOHA - KOMWUIO
OOKYMEeHTa, ABNAOLWErocd OCHOBaHMEM BO3HUKHOBEHMS MpaBa cobCcTBEHHOCTM 3anorogatens Ha
nMylLLecTBo, obpemeHsiemoe unoTekon. Ecnn npaea 3anorofepratensa yaoCcToBepATcAa 3aKnaaHoM,
OopraH, OCyLLeCTBAAKOLWNIA rocyaapCcTBEHHYIO PerMcTpalmio npas, OCTaBASET B CBOEM apXMBE TaKXKe U
KOMMIO 3aKNaAHOM C NPUNOKEHUAMM.

(B pea. PepepanbHbix 3akoHOB oT 11.02.2002 N 18-93, o7 30.12.2004 N 216-$3)

CraTtba 23. MCI'IpaBJ'IEHMe, U3MeHeHUe U AonosIHeEHKE peI'MCTpaLI,MOHHOI\;I 3anuncu o6 nnoteke

1. UcnpaBneHne TeXHUYECKUX OLWMOOK B PErMcTpaumMoHHOM 3anmncm ob MnotTeke AoMycKkaeTcs Ha
OCHOBAHWWM 3asABNEHMA 3a10roAaTENA WAW 3a70rofep)KaTenna ¢ yBeJOMIEHWMEM APYrOA CTOPOHbI O
BHECEHHOM WMCMPABAEHUU U NPU YCNOBUMU, YTO YKA3aHHOE MUCNPaBAEHUE HE MOXKET MPUUUHUTD yuepb
TPETbUM ANLAM WU HAPYLIWUTbL UX 3aKOHHbIE MHTEPECHI.

2. I3meHeHMA U JONOSHEHUA B PETUCTPALMOHHYIO 3anMcb 06 MNOTeKe BHOCATCA Ha OCHOBAHWUM
COrNalleHns Mexay 3asorogatesiem U 3anorogepsatenem 06 U3sMeHeHUM UAK 0 AONONHEHUN YCOBUIA
Aorosopa 06 unoteke.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

N3meHeHMa M JOMNOJIHEHUS PErnCTPaALMOHHONM 3annucn ob MnoTeke He AOMNYCKAKOTCA, eCcn Npasa
3a/0rogeprKatens yaoCToBepeHbl 3aK1a4HOM, 33 UCKOYEHMEM CyYas, NPeayCMOTPEHHOTO NMyHKTOM 6
ctaTbym 13 HacToAwero ®enepanbHOro 3aKoHa.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

B cnyuanx, Korga nocne rocyapCTBEHHOM PerucTpaummn MNoTekn B CUY 3aKOHa 3asorogartesb U
3a/0rogeprKartesb 3aKUNAN 4OroBop 06 MNOTeKe, B COBEPLUEHHYIO paHee PerncTpaumoHHyHo 3anmch
06 MnoTeke BHOCATCA COOTBETCTBYHOLUME USMEHEHMUA.

(ab3au BBegeH PegepanbHbiMm 3akoHOM 0T 11.02.2002 N 18-$3)

3. Ul3meHeHUA U AONONHEHUA B PEMMCTPALLMOHHYO0 3anMcb 06 MNOTeKe B CBA3M C yTBEPXKAEHMEM

CYZLOM MMPOBOFO CorfaweHna no obasatenbcTay, obecneyeHHOMY UNOTEKOM, BHOCATCA HA OCHOBAHWUM



COOTBETCTBYIOWErO CyaebHOro aKkra, KOTOPbIM YTBEPXAEHO MMWPOBOE COrnalleHWe, U 3aAB/ieHun
3an0rofartens Uau sanorogeparens.
(n. 3 BBeaeH ®enepanbHbiMm 3aKoHOM 0T 30.12.2008 N 306-3)

CratbAa 24. locypgapcTBEHHAA NOW/ANHA
(8 pen. PepepanbHoro 3akoHa ot 02.11.2004 N 127-93)

3a rocydapCTBEHHYHO perucTpauuio aorosopa o6 MMNOTeKe W MMNOTEKU KaK orpaHuyeHus
(obpemeHeHMA) NpaB Ha HeABMMXMMOE MMYLLECTBO, BKAOYaAa BHECEHWE COOTBETCTBYIOLLMX 3anucel B
EAMHBIA roCyAapCTBEHHbIA pPeecTp MpaB Ha HEABMMKMMOE MMYLLECTBO M CAENOK C HUM W Bblgady
[OKYMEHTOB O rOCyAapCTBEHHOW PEerncTpauum, rocyaapcTBeHHas nownHa ynaaymMBaeTcs OguH pas 3a
BCE YKas3aHHble AeWCTBMA B pasMepax WM MOpALKe, KOTOopble YCTaHOB/EHbl 3aKOHOZATE/NbCTBOM
Poccuitckoit Pepepaumm o Hanorax u cbopax.

CraTbs 25. MoraweHune perucTpaLMoHHOM 3anmcK 06 nnoteke
(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

1. Ecnn nHoe He npeagycmoTpeHo denepanbHbiM 3aKOHOM, PerucTpaumMoHHas 3anmcb 06 nnoteke
norawiaetca B TeyeHMe Tpex paboumx AHEeNn C MOMEHTA MNOCTYNNeHUs B OpraH, OCYLLECTBAALLINIA
rocyJapCcTBEHHYIO PerucTpauuio npas, 3aABJEHWUA BNaAesbLa 3aklagHOW, COBMECTHOrO 3asiBiAeHUs
3as0rogatena U 3an0roAeprkatens, 3anAB/ieHMA 3an0rogatens ¢ OAHOBPEMEHHbIM NpeAcTaB/ieHUEM
3aK/lafHOM, coAeprKallein OTMeTKy BAagenbla 3aKAagHoi 06 ucnosHeHMn obecneyeHHOro MNOTEKoM
obs3aTtenbcTBa B NonHOM ob6beme, 1Mbo pelueHMa cyaa, apobUTpaXKHOro cyaa UM TPeTemcKoro cyaa o
NpeKpaLweHnUn UNoTeKN.

Onsa noraweHns pernctpaumoHHOM 3anmcn o6 unoTeke npeaocTtaBAeHUE UHbIX AOKYMEHTOB He
TpebyeTtcs.

2. OTmMeTKa Ha 3aKnaaHon 06 ncnonHeHUM obecnevyeHHOro UNoTeKon obA3aTenbCTBa B MOJIHOM
obbeme A0NKHA BKAKOYATb C/10Ba O TAKOM UCMO/IHEHUM 06A3aTeNbCcTBa U AaTe ero UCNOIHEHUS, a TaKKe
OO/MKHA OblTb yAOCTOBEpeHa MOAMNUCbID BAaAenbLa 3aKNaZHOW M 3aBEpeHa ero nevyartblo, ecau
B/1ageNbLeM 3aK1a4HON ABNAETCS opUANYECKoe IULLO.

3. MNpu1 noraweHun perucTpaumMoHHOn 3anmcu ob MnoTeke B CBA3M C NpeKpaleHUemM MMNoTeKu
3aKNnagHaA aHHy/AupyeTcs B MOpAAKe, YCTaHOBJAEHHOM Hactoswum PepepanbHbiM  3aKOHOM.
AHHYNMPOBAHHAA 3aKNagHan nepegaeTtcs paHee 06a3aHHOMY MO HEW Ny No ero TpeboBaHUIo.

Cratba 25.1. [MoraweHwe perncTtpaumMoHHoM 3anucu o6 unoTeke B Cayvyae AMKBUZALUM
3as0rogepKatens, ABNAAOWEroca PUANYECKMM TNLOM

(eBepeHa DepepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)

B cnyvae NMKBMAAUMM 3a10T04epKaTeNsA, ABNAIOLLETOCA OPUANYECKUM NNLOM, PErMCTPaLMOHHAsA
3anucb 06 MNoTeKke MorawaeTcd Ha OCHOBAHUWM 3anABJAEHMS 3a/0r04aTens U BbIMUCKM W3 eauHOro
rocyAapCTBEHHOro peectpa PUAMYECKMX 1L, NOATBEP)KAAlOWEN BHECeHMEe B YKa3aHHbIM peecTp
3anucy 0 INKBMAAUMM AaHHOTO PUANYECKOro AnLa.

Cratbsa 26. My6AMYHbIN XapaKTep rocy4apcTBEHHOM perncTpaLmMm UnoTexku

locyaapcTBeHHasa perucrpauma Mnotekn asnaerca nybamyHoid. Jlioboe MU0 BNpase NOAYYUTb B
opraHe, OCYLLECTBAAIOWEM roCyAapCTBEHHYIO PerucTpaumio npas, CBeAeHUs O TOM, MMeeTcAa n
perucTpaunoHHas 3anncb 06 MNOTEKe COOTBETCTBYHOLLErO MMYLLECTBA, M 3aBEPEHHYIO BbIMUCKY U3
perucTpaunoHHon 3anmcu ob unoteke.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)



Konusa 3aKknagHoW, HaxoAAwaacs B apxuMBe OpraHa, OCYLLECTB/AIOLWErO roCyAapCTBEHHYIO
perncTpaumio npas, He OTHOCUTCA K AOKYMeHTam Ny6/iMYHOro xapakrepa.
(8 pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

Cratba 27. O6xKanoBaHWe AENCTBUIA, CBSA3AHHbIX C FOCYAapCTBEHHOM perncTpaumnen MnoTexkm

OTKas B rocyapCcTBEHHON perncrpaumm Mnotekn nMbo yKNoHeHWe COOTBETCTBYIOLEro opraHa ot
ee perucTpaLmumn Uam oT Bblaaun 3akagHoi nepsoHavYanbHOMY 3a/10roaepsKaTesito, 0TKas BO BHECEHUN B
perucTpaLmnoHHyIo 3annck 06 MNoTeKke UcnpasieHuit, noraleHmne perncTpaLumoHHoM 3anmcK o6 nnoTeke
C HapylleHMemM YCTaHOB/EHHbIX MpaBua, pernctpauma HecyllecTByoWwen UMNOTeKU, OTKas B
OCYLLLECTB/IEHUU NpaB, NpPeayCMOTPEHHbIX CTaTbei 26 Hactosuwero deaepanbHOro 3aKoHa, a TaKkKe
MHble AeCTBUA OpraHa, OCYLEeCTBAAIOLLErO rocy4apCTBEHHYIO perncTpaLmio Npas, He COOTBETCTBYOLLNE
denepanbHOMy 3aKOHY, MOTYT BbITb 063KaN0BaHbl 3aMHTEPECOBAHHbIM /IMLLOM B CyA, apbuTpaxkHbIi cya,
B COOTBETCTBMM C NpoLeccyabHbIM 3aKoHoAaTeNbCTBOM Poccuiickoit degepaumm.
(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

CraTbAa 28. OTBETCTBEHHOCTb OpraHa, permcTpupyoLLero UNoTeKky

OpraH, ocyLLeCcTBASIOWMIA rocyAapCTBEHHYO PEerncTpaumnto Npae, KOTOPbI 3aperncTpmpoBan Uam
OOo/MmKeH Obln 3aperncTtpMpoBaTb MMNOTEKY, 06s3aH B COOTBETCTBMW C [parKOAaHCKMM KOLEKCOM
Poccuiickoit ®epepaumn n ctatbeit 31 PegepanbHOro 3akoHa ot 21 wmwona 1997 roga N 122-@3 "O
rocyaapcTBEHHOW pPerucTpauMm npas Ha HeABUXMMOE MMYLLEeCTBO U CAENOK C HUM" BO3MECTUTb
3aMHTEpecoBaHHOMY NNLY YBbITKKM, NPUYMHEHHbIE CBOMMU HE3AKOHHbIMU AelcTBUAMMK (be3aencTenem),
B TOM 4ucne:

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-d3)

HeoboCHOBaHHbIM OTKa30M B roCylapCTBEHHOW PerucTpaLmm UnoTekuy;

HeoboCHOBaHHbIM OTKa30M BO BHECEHUM UCMPABAEHUI B PErMCTPALIMOHHYIO 3aMuch;

3a/1eP*KKOM B rocyapCTBEHHOWN PerucTpaLmm UNOTEKU CBEPX YCTAHOBEHHOTO CPOKa;

rocylapCTBEHHON perucTpauMeit UNOTEKU C HapylweHuem TpeboBaHUIA, nNpeabABAAEMbIX
3aKoHOaTenbCcTBOM Poccuiickolt deaepaumm K coaepaHuio PerMcTpaLlmoHHOM 3anmcu, Uan ¢ UHbIMK
owmnbKamu;

HecobntogeHem TpeboBaHUIM NyHKTa 3 cTaTbk 22 HacToswero PeagepanbHOro 3aKoHa;

YKNOHEHWeM OT BblAaum 3aknaaHon (aybamkarta 3aknagHom);

HenpaBoOMEpPHbIM MOraleHMemM PerucTpaLmMoHHON 3anucuy;

HEeobO0CHOBaHHbIM OTKAa30M B COBEPLUEHUM AENCTBUIN, NPEAYCMOTPEHHbIX CTaTbel 26 HacToALLEero
depepanbHOro 3akoHa.

Fnasa V. OBECMEYEHME COXPAHHOCTU MMVYLLECTBA,
3ANNTOXEHHOIO NO A0roBoPY Ob UNOTEKE

Cratba 29. Nonb3oBaHue 3a10roaaTesiem 3a/10XKeHHbIM UMYLLLECTBOM

1. 3anorogatenb COXpaHAET NPaBo MO/b30BaHUA UMYLLECTBOM, 3a/I0XeHHbIM Mo Aorosopy o6
unoteke. 3asoroaartesb Bpase UCMo/b30BaTh 3TO UMYLLLECTBO B COOTBETCTBMM C €70 HazHaYeHUEM.

Ycnosua aorosopa 06 UNoTeke, orpaHNYMBaloLLLMe 3TO NPaBo 3a/10roAatensd, HUYTOXKHbI.

Ecan mMHOe He npeaycMOTPEeHO [A0roBOPOM, MNPU MOAb30BaHUM 3aN0MEHHBIM UMYLLECTBOM
3an0roaartesib He AOMKEH A0MYCKaTb YXYALEHNA NUMYLLLECTBA U YMEHbLIEHUWA ero CTOMMOCTU CBEPX TOTO,
YTO BbI3bIBAETCA HOPMa/IbHbIM M3HOCOM.

2. 3anorogatenb BnpaBe W3B/JEKaTb M3 MMYLLECTBA, 3a/I0’KEHHOro No Aorosopy o6 unoTeke,
naoabl U goxoAdbl. 3anorogepratenib He nNpuobpeTaeT NpaB Ha 3TW NNOAbl U AOXOAbl, €CIM UHOE He
npeaycmoTpeHo AoroBopom o6 unoteke.

Cratba 30. CoaepraHne 1 peMOHT 3a/10XKEHHOIO UMYLLLeCTBa



1. Echm gorosopom 06 MNoTeKe He NpeaycCMOTPEeHO MHOe, 3anoroaatenb 06A3aH NoAAepKMnBaThb
MMYLLLECTBO, 3a/I0KeHHOe Mo A0roBopy 06 MMNOTeKe, B MCMPAaBHOM COCTOAHWW M HECTU pacxoabl Ha
cogepraHue 3TOro MMyLLLeCTBa A0 NpPeKpalleHMsa UNOoTEKM.

(B pen. PepepanbHOro 3akoHa ot 22.12.2008 N 264-d3)

2. Ecnm porosopom 06 MnoTeKke He MpeaycCMOTPEHO MHoe, 3anorogatens 06s3aH NPOU3BOAUTH
TEKYWMA W KanuTaNnbHbIA PEMOHT MMYLLECTBA, 3a/I0KEHHOro No A0roBopy 06 MNOTEKe, B CPOKW,
yCTaHOB/IeHHble deaepanbHbiM 3aKOHOM, UHBIMWU NPaBOBbIMM akTamu Poccuitickoit Peaepaumnn (MyHKTbI
3 n 4 cratbu 3 [paxgaHckoro Kogekca Poccuiickoit Pegepauun), nav B nNpeayCMOTPEHHOM MMM
nopsifike, a €CN TaKME CPOKM He YCTaHOB/EHbI - B Pa3yMHble CPOKMU.

CraTba 31. CTpaxoBaHMe 3a10KeHHOro MMYLLECTBa WU OTBETCTBEHHOCTM 3aeMllMKa 3a HeBO3BpaT
KpeauTa
(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

1. CrpaxoBaHMe WMYLLECTBA, 3a/0XKEHHOro Nno AoroBopy o6 WNOTEKe, OCyL,ecTBAAeTcs B
COOTBETCTBMM C YCNOBUAMM 3TOro Aorosopa. [loroBop CTPaxoBaHWMA MMYLLECTBA, 3a/I0KEHHOMO Mo
O0roBopy 06 MnNoTeke, A0MKEH ObiTb 3aK/NOYeH B MOJb3y 3anorogep:arens (BbirogonpuobperaTens),
€C/IN MIHOE He OroBOPEHO B AOroBope 06 MnoTeke UAn B AOrOBOPE, BAEKYLLEM BOSHUKHOBEHNE UMOTEKMU
B CWAY 3aKOHa, IM60 B 3aKNaaHOM.

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

2. Mpu oTcyTcTBMM B A0roBope 06 MMOTEKE WHbIX YCAOBUM O CTPAxOBaHWW 3a/I0XKEHHOro
MMYyLLIEeCTBaA 3a/s0roaaTesib 06A3aH CTPaxoBaTb 3a CBOW CYET 3TO MMYLLECTBO B MOJIHOM CTOMMOCTU OT
PUCKOB YyTpaTbl M MOBPENKAEHWUS, a €eCc/M MNOJAHAaA CTOMMOCTb WMMyLLecTBa MpeBbIllaeT pasmep
obecneyeHHOro NNOTEKOM 06A3aTeNbCTBA - Ha CYMMY HE HUMKE CYMMbI 3TOro 06s3aTenbCTBa.

3. 3anorofeprKatesib MMeeT NpaBo Ha yAOBNETBOpPeHMe cBoero TpebosaHWA no obasaTenbCcTsy,
obecneyeHHOMY UMNOTEKOW, HENOCPEACTBEHHO U3 CTPAXOBOro BO3MELLEHMA 3a YTPaTy UK NOoBpeXKAeHUe
3a/10’KEHHOT0 MMYLLLECTBA HE3aBUCMMO OT TOro, B YblOD MO/b3y OHO 3acCTpaxoBaHO. ITo TpeboBaHUe
NoANEXUT YAOBJETBOPEHUIO MNPEUMYLLECTBEHHO nepea TpeboBaHMAMWU  [APYrUX  KpeauTopos
3as0rogatena U Aul, B Yblo MOJIb3y OCYLLECTB/IEHO CTpPaxoBaHWe, 3a WU3bATUAMM, YCTaHOBJIEHHbIMMU
desepanbHbIM 3aKOHOM.

3anorogep:katenb MWAETCA NpaBa Ha YAOBNETBOPEHME CBOero TpeboBaHMA M3 CTPaxoBOro
BO3MELLEHMA, eC/IM yTpaTa UAM MOBPENKAEHNE UMYLLECTBA MPOU3OLAM MO NPUYMHAM, 33 KOTOPblEe OH
oTBeYaerT.

4. 3aeMLWMK, ABAAOWMIACA 3a10ro4aTesiem No AoroBopy 06 MNoTeKe, BNpaBe 3acTpaxoBaTb PUCK
CBOEW OTBETCTBEHHOCTU Nepen, KPeauTOPOM 33 HEMWCNOJIHEHME WM HEeHagNeXKallee MWCMnoNHeHue
obna3aTenbCcTBa MO BO3BPATY KpeguTa.

(B pea. PepepanbHoOro 3akoHa ot 17.07.2009 N 166-93)

JoroBop cTpaxoBaHWA OTBETCTBEHHOCTM 3aeMLLMKA A0KEH ObITb 3aK/OMEH B NOJIb3Y KpeauTopa-
3anorogep:Katens (sbirogonpuobpertatens). lNpu nepexoge npaB Kpeautopa B 06f3aTenbCcTBe,
obecneyeHHOM 3a/10roM HeaBUXMMOIOo MMYLLECTBA, MpaBa Bblrogonpuobperatens no A0rosopy
CTpaxoBaHMA NepexoanT K HOBOMY KpeauTopy B NOJHOM 0bbeme.

CtpaxoBasd cymma Mno A0roBopy CTPaxoBaHUSA OTBETCTBEHHOCTU 3aeMLLMKA He A0/IKHA NpeBblllaTh
20 NpoLLEHTOB CTOMMOCTM 3a/I0XKEHHOIo MMmyLlecTBa. CTpaxoBas npeMus yniaunsaeTcs eUHOBPEMEHHO
B CPOK, YCTaHOBJ/IEHHbI AOrOBOPOM CTpaxoBaHuA. [pM O0TKase cTpaxoBaTena OT A40roBopa CTPaxoBaHUA
ynaayeHHas CTPaxoBLUUKY CTPaxoBas NPemMus He NoAJIeXUT BO3BpaTy.

CTpaxoBbiM C/lydaem MO A0OroBOPY CTPaxOBaHWS OTBETCTBEHHOCTM 3aeMliMKa fBAAeTCA ¢akT
npeabsBAEHUA K Hemy KpeauTopom TpeboBaHWMA O MNoraleHun KpeauTa MNpu HegoCTaTOYHOCTU Y
Kpeautopa [JeHeXHbIX CPeAacTB, BblpyYeHHbIX OT peannsaumMm  3a/I0KEHHOro UMYyLLecTsa M
pacnpeaeneHHbIX B NOpsAAKe, yCTaHOBAEHHOM 3aKOHOaTeNbLCTBOM 06 UMOTEKe.

(n. 4 BBepeH ®epepanbHbim 3akoHOM 0T 30.12.2004 N 216-93)

CraTbs 32. Mepbl N0 NPeAOoXpaHEeHMIO 3a10KEHHOTO MMYLLLECTBA OT YTPaTbl U NOBPEXAEHMUA



[na obecneyeHMAa COXPaAHHOCTU 3a/0KEHHOrO MMYyLLECTBA, B TOM 4YMC/ie ANA 3aluTbl ero ot
nocAaraTenbCTB TPETbUX ANL, OFHA, CTUXMIHbIX 6eacTBMIA, 3anorogatesnb 06f3aH MPUHMMATb Mepbl,
yCTaHOB/IeHHble deaepanbHbIM 3aKOHOM, UHBIMWU NPaBOBbIMM akTamu Poccuitickoit Peaepauunn (NyHKTbI
3 1 4 cTatbm 3 MparkaaHCKoro Kogekca Poccuiickon ®egepaunm) n gorosopom o6 MNOTEKe, a eC/iM OHK
He yCcTaHOB/eHbl - He06X0AMMblE Mepbl, COOTBETCTBYOWME 06bIYHO NPeabABAAeMblM TPe6oBaHMUAM.

B cnyyae peanbHOI yrposbl yTPaThl AU MOBPEKAEHUA 3aN0KEHHOrO MMYLLECTBA 3a10roaatesb
0653aH yBeAoMNTb 06 3TOM 3a10roAepKatens, eciv OH emy U3BeCTeH.

CraTbsa 33. 3aWmTa 3a/10KEHHOT0 MMYLLLECTBA OT NPUTA3AHUI TPETbUX KL,

1. B cayyaax npegbAsieHUA K 3anorogaTento Apyrumu avuamm tpeboBaHMA O NpU3HAHMM 3a
HUMW nNpaBa COOCTBEHHOCTM WM WHbIX MPAB Ha 3aN0XEHHOE MWMYLLECTBO, O €ro M3bATUK
(nctpeboBaHMM) nAM 06 0BpeMEHEHMM YKA3aHHOrO MMyLllecTBa /MO0  UHbIX TpeboBaHMUW,
YA0BNETBOPEHNE KOTOPbLIX MOMKET NOBMEYb YMEHbLIEHNE CTOMMOCTU AN yXyALIEHWE STOTO UMYLLECTBA,
3anorogatenb 06A3aH HemeANEeHHO yBeAOMUTL 06 3TOM 3anorogeprKatens, eCiM OH emy ussecTeH. MNpu
npeabABAEHUN K 3a10r0AaTeN0 COOTBETCTBYIOLLErO UCKa B CyAe, apbUTParKHOM CyAe WU TpeTeMCKom
cyze (panee - cyn) oH AOMKEH NPUBAEYb TAKOTO 3a/10r0AEPHKATENA K Yy4aCTUIO B Aefe.

2. B cnyyasx, yKasaHHbIX B NyHKTe 1 HacToAwel cTaTbW, 3an0rofatenib AOJXKEH MUCNOAb30BaTb
COOTBeTCTBYIOWME 06CTOATENBCTBAM CMOCOObI 3alUMTbl CBOMX MPAB Ha 3a/J0KEHHOE WMYLLECTBO,
npeaycMmoTpeHHble cTaTbeit 12 lpaxpaHcKkoro kopekca Poccuiickolrt ®epepaunn. Ecam 3anoropatens
OTKa3ancs oOT 3aluTbl CBOMX MNPaB Ha 3a/70)KEHHOE WMYLEeCTBO MAM He OCYLecTBAAeT ee,
3a/0rogep:katesib  BNpaBe MCNO/b30BaTb 3TM CNOCOObl 3aWMTbl OT WMMeHM 3anorogatens 6es
cneumanbHoi fO0BEePEHHOCTM M NOTPebOOBATb OT 3a/10ro4aTenst BO3MeLLLEHUA NOHECEHHbIX B CBA3U C 3TUM
HeobX0AMMbIX PAacXo40B.

3. EcnM MmyLLecTBO, 3a/10)KeHHOE Mo AoroBopy 06 MNoTeKe, OKa3anocb B HE3AaKOHHOM BafeHUU
TPEeTbUX NNL, 3a70ro4epiKaTesib BNpaBe, AeNCTBYS OT CBOEro MMeHW, UctpeboBaTb 3TO UMYLLECTBO U3
YY)KOr0 HE3aKOHHOro BAageHMA B CoOTBeTCTBMM €O cTatbAMM 301 - 303 [parkaaHCKOro Koaekca
Poccuiickolt depepaumm gns nepenaym ero Bo BnajeHue 3anorogartens.

Cratbs 34. MNpaBo 3a10roAepKatens NPoBepATb 3a/10KEHHOE NMYLLLECTBO

3an0r0,u,ep>+<aTenb Bnpase nNpoBepATb MO AOKYMEHTamMm U d)aKTVI‘-IECKM Hainymne, CoctoAaHune wu
ycnosuna cogepaHma Mmywecrtsa, 3a/I0KEHHOro no gorosopy 06 unoteke. 310 npaBo NpPpUHaaNexXuT
3as10rogepxKartesito 1 B TOm caiydae, eCnmn 3a/loKeHHOE MMYLLLECTBO NMepeaaHOo 3a10roaaTte/iem Ha Bpemsa
BO B/1ageHUNE TPETbUX TULL.

OCYLI.I,GCTBI'IFIeMaﬂ 3asorogepxartesiem npoBepka He A01KHa CO34aBaTb HeOonpasaaHHble MOMEXU
Ana ncnosib3oBaHUA 3a/I0KEHHOro MmylwecrtBa 3ajaorogartenem uam Apyrumi nndamu, BO BlageHUU
KOTOPbIX OHO Haxo4uUTCA.

Cratba 35. I'IpaBa 3asiorogepxartena  npun  HeHagaexawem obecneyeHuu COXPaHHOCTN
3a/1I0XKEeHHOTo nmyulecrtsa

Mpu rpybom HapyLleHUKU 3an0rogaTenem Npasu Noib30BaHMA 3a/10KEHHbIM UMYLLLECTBOM (NYHKT
1 ctatbu 29), NnpaBuA coAEpPrKaHUA UAU PEMOHTa 3a/10XKeHHoro nmyulectsa (ctatba 30), o6a3aHHOCTU
NPUHMMATb Mepbl NO COXPaHEHUIO AaHHOro Mmyllectsa (cTatba 32), ecan Takoe HapylleHue co3aaet
Yrpo3y yTpaTbl U NOBPEXKAEHNA 3a/10XKEHHOT0 UMYLLIECTBA, a TaK}Ke NPKU HapyLleHnn 0b6s3aHHOCTeN No
CTPaxoBaHMIO 3a/I0XKeHHOro mmyulectsa (NyHKTbl 1 1 2 ctatbn 31) uam npu HeoboCHOBAHHOM OTKase
3a0roaep:KaTesito B MPOBEPKE 3a/l0KeHHOro umyllectsa (ctatbs 34) 3anorogepratenb Bnpase
noTpeboBaTb AOCPOYHOIo UCNONHEHNA obecneyeHHOro MNoTeKon 06s3aTebCTBa.

Echu B ypoBneTBOpeHUM Takoro TpeboBaHMA OTKasaHO AMBO OHO He YAOB/NETBOPEHO B
npeaycMOTPEHHbIN LOrOBOPOM CPOK, @ EC/IN TaKOM CPOK He NpeaycMOTPEeH, B Te4eHUe 04HOro Mecsua,
3as0rogepKaTesnb BrpaBe 06paTUTb B3bICKaHME Ha UMYLLLECTBO, 3a/10KEHHOE NO A0roBopy 06 MnoTeke.

Cratba 36. Nocnegctena YTpPaTbl UK noBpeXXa4eHUA 3a/10XKEHHOIoO MMyLLEeCTBa



1. 3anorogatenb HeceT PUCK CAy4YyalHOM rnMbenn W cay4almHOro MOBpEeXAEHUA MMYLLEecCTBa,
33/10XKEHHOr0 Mo A0roBopy 06 MNOTeKe, eC/IM MHOE He NPeayCMOTPEHO TaKUM A0r0BOPOM.

2. Ecnam no obcToATenbcTBaM, 3a KOTOpble 3a/0rofepkatesib He OTBEYaeT, 3a/loKeHHoe
MMYLLECTBO YTPAYEHO WM MOBPENKAEHO HACTO/IbKO, YTO BC/AEACTBME 3TOro obecrneyeHWe MNOTEKOM
0643aTeNbCTBA  CYLECTBEHHO YXYALIMAOCh, 3an0rogepsatenb BrnpaBe notpeboBaTb [AOCPOYHOrO
NcnosiHeHUs obecnevyeHHOro MNoTeKol 06A3aTeNIbcTBa, B TOM YMC/IE 3@ CHET CTPAXOBOro BO3MELLEHMA B
COOTBETCTBMM C NYHKTOM 3 cTaTbk 31 HacToswero ®egepanbHOro 3aKoHa.

3. 3anorozep:KaTesib He MOMKET OCYLLeCTBUTb MpaBa, NpeaycMOTPEHHble NMYHKTOM 2 HacToALLeM
CTaTbW, €CAN MEXAYy HMM W 3anorogatenem 3ak/lo4eHO cornalweHve B NUCbMEHHOW ¢opme o
BOCCTAHOB/IEHWMW UM 3aMeHE NOrMbLIero nan NOBPEXAEHHOIO MMYLLECTBA U 3a/10roAaTeNlb Haaexalle
BbINOJIHAET YCAOBUA 3TOTO COrNaLLEHMA.

Fnasa VI. NEPEXOA NPAB HA MMYLLEECTBO, 3AJIOXKEHHOE
no AOroBoPy Ob UNOTEKE, K APYTUM NTNUAM N OBPEMEHEHUE
3TOro UMYLLEECTBA NMPABAMMU APYTUX NNL,

Cratba 37. OTuyKAeHMe 3aN10KEeHHOro MMyLLLEeCTBa

1. UmyLiecTBo, 3a/10’KEHHOE NO A0roBopy 06 MNOTEKE, MOXKET ObITb OTUYHKAEHO 3a/0rogaTesiem
Apyromy nuuy nytem NpoAaku, AapeHua, obmeHa, BHECEHUS ero B KayecTBe BK/AaZia B MMYLLECTBO
X03ANCTBEHHOrO TOBapuLlecTsa Uau obuectsa AMH6O NaeBOro B3HOCa B UMYLLLECTBO NPOM3BOACTBEHHOMO
KoonepaTtuBa UM UHbIM CNOCOBOM /IMLLb C COrlacus 3an0roaepKaTenis, ec/iM MHoe He NPeayCMOTPEHO
Aorosopom 06 nnoteke.

2. B cnyyae Bbiaum 3aKNagHOM OTUYKAEHME 3a/10’KEHHOr0 MMYLLLECTBa AOMNYCKaeTcs, ecan npaso
3a/0rogatens Ha 3TO NPeayCMOTPEHO B 3aK/fafHoM, ¢ cobnogeHuem YC/NOBUIA, KOTOpble B HeW
YCTaHOB/IEHbI.

3. 3anoropartens BnNpase 3aBeLlaTh 3a/10KeHHOe UMYLLLECTBO. YCNoBUA AorosBopa 06 nnoteke Mam
WMHOTrO CorfallieHMA, orpaHnYMBaloLLIME 3TO NPaBO 3a/10r0AaTeNs, HUUYTOXKHbI.

CraTbs 38. CoxpaHeHWe UNOTEKM NPU Nepexoae NpPaB Ha 3a/10KEHHOE UMYLLLECTBO K APYTrOoMy MLy

1. nuo, KoTopoe Nprobpeno 3an0KeHHoe No A0roBopy 06 UNOTEKEe MMYLLECTBO B pe3y/bTaTte ero
OTUYKOEHUA WANM B NOPAAKE YHWBEPCa/NbHOrO NpaBoNpeemcTBa, B TOM 4ucne B pesyabTate
peopraHvM3aumMmn OPUANYECKOrO ANUA WAM B MNOPAAKE HacnefoBaHWA, CTAaHOBUTCA Ha  MecCTo
3anorogartens u HeceT Bce 0683aHHOCTM NocaeaHero No Aorosopy ob MNoTeKe, BKAOYAsA U Te, KOTopble
He 6blM HaaNesKallle BbINONHEHbI NepBOHaYa/bHbIM 3a/10roaaTeNiem.

HoBbiit 3a/10rogatesib MOXKeT 6biTb 0CBOBOXKAEH OT Kakoh-1Mbo 13 3Tnux 0b6s3aHHOCTEN /INLLb MO
COrNalleHnio C 3anorogepatesnem. TaKoe corfalleHne HeobsAsaTeNbHO ANA  NOCAeayoLWwmxX
npuobpetateneit 3akNagHOM, eCAM He OCyLecTBNAeHa ero rocygapcrseHHasa perncrpauus u He
cobnoaeHbl npasuna ctatbk 15 Hactoaulero GeaepanbHOro 3akoHa.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. Ecan nmyLLecTBo, 3a/105KeHHoe Mo A0rosBopy 06 MnoTeke, NepeLlno no ykasaHHbIM B MyHKTe 1
HacToAWEN CTaTbM OCHOBAHMAM K  HECKONbKMM  ANLAM, Kaxabli U3 MNpaBoOnNpeeMHUKOB
nepBOHaYafNbHOro 3anorogatens HeceT BbITEKalOWMe W3  OTHOLIEHWA WMNOTEKM NocaeacTsus
HeucnoaHeHua obecneyeHHOro MMNoTekon o6A3aTenbcTBa COPasMEpPHO nepellejlleit K Hemy 4Yactu
33/10XKEHHOr0 MMmylLlecTBa. Ecan npegmer MNOTEKU HeAeNMM MAK NO MHbIM OCHOBaHUAM NOCTynaeT B
061L1yt0 cOBCTBEHHOCTb NPaBoNpPeeMHUKOB 3a10roAaTens, NpaBonpeemMHMKN CTaHOBATCA CONNAAPHbLIMMU
3asorogatenamm.

3. 3an0r umyLLecTsa No AoroBopy 06 MNoTeke coxpaHsAeT CMAy He3aBMCUMO OT TOro, 6bian M Npu
nepexoge 3TOr0 MMYyLLECTBA K APYrMM /JNMLAM HapylueHbl Kakue-nnmbo yCcTaHOBNEHHble A/1A TaKoro
nepexona npasuna.

Cratbs 39. NocneacTeus HapyLweHUa NpaBua 06 OTYYKAEHUWN 3a/10’KEHHOTO MMYLLECTBA



Mpy OTYYKAEHUM UMYLLECTBA, 3a/10’KEHHOTO NO AOroBOpy 06 MMOTEKe, C HapylweHWeM NpaBu
nyHKToB 1 1 2 ctatbu 37 Hactoswero PepepanbHOro 3aKoHa 3a/0rTo4eprKaTeNib BNpaBe Mo cCBOemy
BblbOpy NoTpeboBaTh:

NPWU3HAHUA CAENKN 00 OTYYIKAEHMM 33/10XKEHHOTO MMYLLLECTBA HEAEWUCTBUTENBHON U NPUMEHEHUs
nocneacTeuii, NpeaycMoTpeHHbIX cTaTbel 167 MparkaaHcKkoro kogekca Poccuiickoli ®eaepaumu;

[0CPOYHOrO MUCNoSHeHMA obecneyeHHOro MNOTeKon 06s3aTenbCTBa M 06PATUTL B3bICKAHME HaA
33/10XKEHHOE MMYLLLECTBO HE3aBMCMMO OT TOrO, KOMY OHO NPUHALANIEKUT.

B nocnegHem cnydyae, ecnM [Ao0OKasaHO, 4YTO npuobpetatesib MMYLLECTBA, 3a/0KEHHOro Mo
OOroBopy 06 MMNoTeKe, B MOMEHT ero npuobpeTeHus 3Han WUAM AO0/KeH O6bll 3HaTb O TOM, 4TO
MMYLLECTBO OTUYXKAAETCA C HapylweHnem npasua ctatbl 37 Hactoswero ®enepanbHOro 3aKoHa, TakoM
npuobpetatenb HeceT B nNpeaenax CTOMMOCTM YKa3aHHOIO MMyLLECTBa OTBETCTBEHHOCTb 3a
HencnonHeHne obecneyeHHOro WMNoTeKon o06A3aTeNbCTBa COAMAAPHO C  AOKHUKOM MO 3TOMY
obazatenbctBy. EcAn 3an0)KEHHOE WMMYLLECTBO OTYYMKAEHO C HapPyWeEHWEM YKa3aHHbIX MpasBua
3anorogatenem, He ABAAOWMMCA [O/KHUKOM No obecneyeHHOMY WMNOTEKON 0653aTenbCcTsy,
CONNBAPHYID C 3TUM [O/IKHUKOM OTBETCTBEHHOCTb HECYT Kak npuobpeTatenb MMyLiecTsa, Tak W
NpeXHUit 3anoroaartenb.

CraTtbs 40. ObpemeHeHMe 3a/10KEeHHOTO MMYLLECTBA NPaBaMun APYrux AuL,

1. Ecam unHoe He npeaycmoTpeHo deaepanbHbiM 3aKOHOM WMAM JAoroBopom o6 wunoTeke,
3asorogatenb BnpaBe 6e3 cornacus 3anorofiepXartena cAaBaTbh 3a/I0KEHHOE MMYLLECTBO B apeHay,
nepefasaTb ero Bo BpemeHHoe 6e3Bo3me3gHOe MO0/b30BaHWE W MO COrMalleHUo C APYrMM AULOM
npeaocTaBAATb NocaeaHemMy MpPaBoO OrPaHUYEHHOro NO/b30BaHUA 3TUM MMYLLECTBOM (CepBUTYT) npwu
YCNOBUAX, UTO:

CPOK, Ha KOTOpPbI WMYLLECTBO MNPeAoCTaBAseTcA B M0/b30BaHME, He MpeBblllaeT CpPoKa
obecneyeHHOro MNOTEKON 06A3aTeNbCTBA;

MMYLLECTBO MNPEeAOCTaBAsfEeTCA B MO/b30BaHWE ANS Leseid, COOTBETCTBYHOLIMX Ha3HAUYeHWUHo
UMYLLIECTBA.

2. B cnyyae obpalleHuAa 3anorofiepateniem B3bICKaHMA Ha 3a/0XKEeHHOe WMYLLEeCTBO nNo
OCHOBaHMAM, NpPeayCMOTPEHHbIM denepasibHbIM 3aKOHOM MAM goroBopom o6 mMnoTeke, Bce npasa
apeHabl M MHble npaBa MO0/Ab30BaHUA B OTHOLWEHWW 3TOr0 WMMYLLECTBA, NpenocCTaB/eHHble
3asorogarteniem TpeTbUM nuam 6e3 coriacus 3asorogeprkatens nocne 3aKaoyeHus gorosopa o6
MNOTEKE, MPEKPALLAOTCS C MOMEHTA BCTYMNJIEHUS B 3aKOHHYHO CUAY pelleHua cyaa ob obpalieHuu
B3bICKAHWS HAa MMYLLLECTBO, a ec/in TpeboBaHMA 3an0rogep:KaTens yaosnetTsopatotca 6e3 obpalieHuns B
cya (Bo BHecyaebHOM nopsiake), C MOMEHTa 3aK/IOYeHUS IMLLOM, BbIMIPaBLIMM TOPrY, 4OroBopa Kynau-
NpPoAa*KM C OPraHM3aToOpPOM TOProB MpPU YC/NOBUKM, YTO 3a/10KEHHOE MMYLLECTBO peanmsyeTca C TOpPros,
Mbo C MOMEHTa rocyfapCTBEHHOW perncTpauum npasa cobCTBEHHOCTU 3an0rofeprKatensa B 4acTu
MNOTEKNM TMPU  YCAOBUW, UYTO 3a/I0KEHHOE MMYLLecTBO npuobpetaetcs B COBCTBEHHOCTb
3asorogepKatens.

(n. 2 B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

3. 3a/10}KeHHOEe MMYLLLECTBO MOMKET BbITb Npe0CTaBeHO 3a/10roAaTe/IeM B N0/b30BaHUE TPETbUM
NMLUAM Ha CPOK, Npesbilatowmin cpok obecneyeHHOro nNoTekol obs3aTenbCcTBa, MO0 ANA Uenen, He
COOTBETCTBYIOLMX Ha3HaAYeHMI0 MMYLLECTBA, AULIb C COrlacusa 3anorogepxartena. B cnyyae Bbigauu
3aKNafHoM nNpeaocCTaB/ieHME Ha 3TUX YCNOBUAX TPETbMM AMLAM MpaBa MNO/b30BaHUA 3a/103KEHHbIM
MMYLLLECTBOM AOMNYCKaeTCA, eCAU NPaBO 3a/10roAaTteNa Ha 3TO NPeAyCMOTPEHO B 3aK/1aAHON.

4. NpepocTaB/ieHMe 3an0roaTenem 3a/10KeHHOro MMYLLLECTBA B NOJ/Ib30BaHUE APYromy ALy He
ocBoboXaaeT 3asoroaaTtensa OT UCNONHEHUs 06s3aHHOCTel No AoroBopy 06 MNOTEKe, ecan 3TUM
[OroBOPOM He NpeslyCMOTPEHO MHOE.

5. ObpemeHeHWe MMyLLECTBa, 3a/I0KEHHOro no AoroBopy 06 MNoTeke, APYrMMW 3anoramu
perynnpyetcs npasunamu rnasbl VIl HacToswero PegepanbHOro 3akoHa.

Cratba 41. NocneacTtena NPUHYOUTENBHOIO U3BATUA TOCYAaPCTBOM 3a/10XKEHHOIO UMYLLLECTBA



1. Ecnv npaBo cobCcTBEHHOCTU 3a10roAaTens Ha UMYLLLECTBO, ABAAOWEecA NPeaMeTOM UNOTEKH,
NpeKpallaeTca Mno OCHOBAaHMAM M B NOpAAKEe, KOTOPble YCTaHOBAEHbl deaepasnbHbiM 3aKOHOM,
BCNeACTBME U3bATUA (BblKyna) MMYyLLECTBA ANA TOCYAAPCTBEHHbIX WUAW MYHUUMMANbHbIX HYX4, ero
PEKBU3MLUMM WAM HAUMOHANAM3aUMM M 3an0rogaTtento npeaocTaBaAseTcd Apyroe MMyLWEecTBo MAu
COOTBETCTBYHOLLEE BO3MELLEHME, MNOTEKA PACNPOCTPaHALTCA Ha NpeaoCTaBNeHHOe B3aMeH MMYLLECTBO
nnbo 3anorogepkarenb npuobpetaeT NPaso NPenMyLLECTBEHHOTO YA0B/IeTBOPEHMA CBOMX TpeboBaHMI
M3 CYMMbI NPUYKUTAIOLLLErOCA 3a/10r04aTe N0 BO3MELLEHUA.,

3anorogepkatenib, MHTEPECbl KOTOPOro He MOryT 6biTb B MOAHOW Mepe 3alWuMiieHbl NpaBamMy,
nNpeaycMOTPEHHbIMM  YacTblo MNEepBOM HACcTOAWEro MyHKTa, BNpaBe noTpeboBaTb AOCPOYHOrO
McnosHeHna obecnevyeHHOro WMNoTeKon obA3aTenbcTBa M 06palleHUA B3bICKAHMA HAa MMYLLECTBO,
npegocTaBAeHHOE 33/10r04aTe o B3aMeH U3bATOTO.

2. B cnyyasx, Korga MMyLecTBO, ABAAIOLWEECA NPeAMETOM UMOTEKU, U3bIMAeTCA Yy 3ai0rogatens
rocysapCcTBOM B BWAE CaHKUMM 3a COBEpPLIEHME MPecTynieHus WM MHOTO MpaBOHApYyLIeHus
(KoHOUCKaLMA), WMNOTEKA COXPaHAET CWAy W MPUMEHSIOTCA npaBuaa CcTaTbM 38 HacToAWero
denepanbHOro 3akoHa. O4HAKo 3an0rofeprKaTesb, MHTEPEChl KOTOPOro He MOTyT 6bITb B MONHOW mepe
3aLUMLLEHbI NPUMEHEHWEM 3TUX NPABWJI, BNpase NoTpeboBaTb 4OCPOYHOrO NCNOHEHNA 0becneyeHHoro
UnoTeKol 0bs3aTeIbcTBa M 06paLLeHMS B3bICKAHMA Ha KOHPUCKOBAHHOE MMYLLECTBO.

CratbAa 42. NocneacTsna BUHANKALUM 3a/10KEHHOIO MMYLLLECTBA

B cnyyasx, Koraa MMyLLECTBO, ABAAIOLEECcS NpeaMeTOM UMNOTEKWU, U3bIMaeTca y 3anaorogaTens B
ycTaHoBMeHHOM ¢deaepanbHbiM 3aKOHOM MNOPAZAKE Ha TOM OCHOBaHMM, YTO B [AENCTBUTENbHOCTU
COBCTBEHHMKOM 3TOrO MMYLLLECTBA ABAAETCA APYroe AuUOo (BMHAMKALMA), UNOTEKA B OTHOLLIEHUW 3TOrO
MMYLLECTBA NpeKpallaeTca. 3an0roAepKartesib nocsie BCTYMN/AeHUA B 3aKOHHYHO CMY COOTBETCTBYIOLLEro
pellieHuns cyaa Brnpase TpeboBaTh A4OCPOUYHOrO UCNOAHEHUA 06A3aTeNbCTBa, KOoTopoe bblno obecneyeHo
NNOTEKOMN.

Fnasa VIl. NTOC/NIEQYIOLLAA UNOTEKA
Cratbsa 43. MoHATME NocneayloLLeit UNOTEKN U YCAOBUA, MPU KOTOPbIX OHA A0MYCKaeTcs

1. mywecTBo, 3an0KeHHoe no goroBopy o6 unoteke B obecrneyeHwe WMCNOAHEHWUS OAHOro
obnasaTenbcTBa (MpealwecTByowWwas MNoTeKa), MOXeT ObiTb NpeaocTaBseHo B 3anor B obecneyeHue
WCNOSIHEHUS Apyroro o6fA3aTenbCcTBa TOrO e WAW MHOTO AO/IKHMKA TOMY e WAM  MHOMY
3asorogep:Katento (nocnegyowas nnoTeka).

OuepepHoOCTb  3as0rogep:KaTeniel  yCcTaHaB/IMBAETCS Ha  OCHOBAaHMW  AaHHbIX  EguHoro
rocygapcTBEHHOrO peecTpa NpaB Ha HeABUMXMMOE MMYLLEeCTBO M CAENOK C HMM O MOMEHTe
BO3HWKHOBEHMA WMOTEKM, onpenenseMomM B COOTBETCTBMM C MpaBuMaMu MYHKTOB 5 M 6 cTatbn 20
HacTosiwero PegepanbHOro 3akoHa.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. TMMocneaywoulas MMNoOTEKa [MOMNYCKAaeTcA, €eCAM OHa He 3anpelleHa npejalecTsyowmmm
[OroBopamMmm 06 MMNOTEKe TOro e WMYLLECTBa, AENCTBME KOTOPbIX He MNPeKpaTUNoCb K MOMEHTY
3aK0YeHMA NocseayoLLero Aorosopa o6 nnoteke.

Echn npeawecTtsyoWmMin AoroBop 06 Mnoteke npeaycmaTpuBaeT YC/IOBUA, Ha KOTOPbIX MOXKeT
OblTb 3aKNlOYEeH nocneayolWwmnii goroeop 06 uMNoTeKe, NOCAeAHUA AO0NXKEH OblTb 3aKAl4YeH C
cobnoaeHnem 3TUxX ycioBui.

3. MNocneayolwnin aorosop 06 MNoTeke, 3aKAKYEHHbIA HECMOTPSA Ha 3anpelleHne, yCTaHOBAEHHoe
npeaLwecTByOWUM AOTOBOPOM 06 MNOTEKE, MOXKET BbITb NPU3HAH CYA0M HeelCTBUTENbHbIM NO UCKY
3as0rogepKatens no npeallecTsyolemMy AOroBOpY HE3aBMCMMO OT TOFO, 3Ha/1 I 3a/10roZlep KaTtenb no
nocneAyroLLeMy LOrOBOPY O TAKOM 3aMpeLLeHnn.

Echv nocnepylowana wnoteka He 3anpeleHa, HO Noc/Aeaylowmin  OOroBOpP 3aKAHUYEeH C
HapylWeHWeM YC0BUIA, NPeayCMOTPEHHbIX AAA Hero npeawecTByoWwmMmM A0roBopom, TpeboBaHMs
3as0rogepKatens no nocneaytowemy A0roBopy YOOBNETBOPAIOTCA B TOW CTEMEHM, B KaKOM WX
YO0BNETBOPEHME BO3MOXKHO B COOTBETCTBMM C YCIOBMAMM NpeaLlecTBytowero 4orosopa ob nnoreke.



4. MpaBuna nNyHKTOB 2 M 3 HacToAlleld cTaTbM HE MNPUMEHAIOTCA, ecin CTOPOHamMM B
npeALwecTsyOLLEM U NMOCAEAYIOLLEM A0roBopax 06 MNoTeKe ABAAIOTCA OAHU M Te Xe Anua.

5. 3aKknioueHne nocneaytollero Aorosopa o6 vnoTeke, npeaycMaTpuBalolLEero Coctas/ieHne U
Bblayy 3aKiagHoM, He AonycKaeTca.

Cratba 44. MpeaynpexaeHue 3anorogeprkatesieit 0 NpealecTByoLWen 1 Nocaeayolwen NnoTeKax.
N3meHeHWe npegluecTBytowero Aorogopa ob nnoteke

1. 3anorogatenb 06s3aH coobLiaTh KaxKaoMy Noc/ieayolemy 3a710roaepxaTento 40 3aKNoUeHns
C HMM A0roBOPa O NocneaytoLwelt NnoTeKe ceefeHnna 060 BCEX YKe CYLLeCTBYIOWMX UNOTEKax AaHHOro
MMYLLLECTBA, MPeayCMOTPEHHbIe NYHKTOM 1 cTaTbu 9 HacToswero ®efepanbHOro 3aKoHa.

HeBbiNonHeHWe 3anorogatesieM 3Tol 06A3aHHOCTM AAeT 3a/10T0AEPNKATEN0 NO NOCAeayoemy
[0roBopy nNpaBo noTpeboBaTb PaCTOPXKEHUA AOTOBOPA M BO3MELLEHUA MPUYMHEHHDBIX YObITKOB, €C/IU He
6yneT [QOKasaHO, YTO OH MOT MOAYYMTb HeobxoAuMmble CBefeHWUA O MpPealecTBYHLWMX MNOoTeKax Ha
OCHOBaHWKM CcTaTbh 26 HacToAwero ®denepanbHOrO 3aKOHa M3 AaHHbIX 06 WX rOCy[apcTBEHHOM
pernctpaumm.

2. 3anorogaTesnb, 3aKNOYMBLLIMIA NOC/EAYOWMIA JOTOBOP 06 MMOTEKE, AO0/IKEH HE3aMeaINTENIbHO
yBeAOMUTbL 06 3TOM 3anorogep:kateneid No MNpeawecTBYOWMM WMNOTeKaM M No KX TpeboBaHWio
CO0BWUTL UM CBEAEHMA O NOCAEAYIOLLEN UNOTEKe, NPesyCMOTPEHHbIe NYHKTOM 1 cTaTbM 9 HacToAwwEero
denepanbHOro 3aKoHa.

3. MNocne 3aKkAlOYeHWUA MOCNeAyHoLWEero A0orosopa 06 MMNOTeKe M3MeHeHWe NpeaLecTByoLLEero
AOoroBopa, Bnekywee obecneyeHne HOBbIX TpeboBaHMIA MpPeALWEcTBYIOWLEro 3anorogeparens wau
yBenndyeHve obbema TpeboBaHUI, y:ke obecrnedyeHHbIX NO 3TOMy Aorosopy (cTaTbs 3), AonycKaeTcs
NIMLWLb C COrnacuA 3a10roAepKartens No nocieaytolemy 4oroBopy, eCan nHoe He 6b110 NPeayCMOTPEeHO
npeaLwecTsyoWwmnMm OroBOPoM 06 unoTeke.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

4. MpaBuna HacToAlen CTaTb He MPUMEHAIOTCA, €CAM CTOPOHaMM B MPEeALecTBYOWeEM M

nocieaylouiem gorosopax 06 nnoTeke ABAAIOTCA OAHWN U Te Ke nnua.

Cratba 45. locyaapcTBeHHasA pernctpauma nocneayoLen MnoTexku

rOCY,D,apCTBeHHaFI perncTtpaumna nocne,u,ylou.l,eﬁ MNOTEKN OCYyLLECTBNAETCA C C061'IIO,£I,€HMEM npasun
rnasbl IV HacToAwero CDe,u,epaanoro 3aKOHa.

B nocneayrouiem gorosope 06 unoteke AEeNarTCA OTMETKU 060 Bcex PEerncTpaymnoHHbIX 3anncax o
npegwecTesyroWnNX MNOTEKAX TOIO Ke nmyLlecrtsa.

OTmeTka o I'IOCJ'IE,D,YI-OLLI,Eﬁ nnoTeke BHOCUTCA B pPErncTtpauynmoHHbIE 3anncun obo Bcex
npegwecTesyroWnNX MNOTEKAX TOIO e nmyLlecrtsa.

Cratbs 46. YposnetBopeHue TpeboBaHWA 3anorofep:kateneid nNo nNpeallecTByroWwen U
nocaeaytouiein nnotekam

1. TpeboBaHus 3anorogep:atena No nocaeayowemy gorosopy ob unoteke yaoBaeTBOPsOTCA U3
CTOMMOCTU 3a/10’KEHHOIO MMYyLLLECTBa € cobtogeHrem TpeboBaHUIM O HANMYMK Y 3an0rogepKaTtens no
npeawecTsylolWemMy [OroBopy o6 uMNoTeKke MpaBa MNPEVMMYLLECTBEHHOIO Y/AOB/JETBOPEHMA CBOMX
TpeboBaHU.

2. B cnyyae o6paleHms B3bICKaHMA HA 3a10KeHHOE MMYLLLECTBO Mo TpeboBaHUAM, obecrneyeHHbIM
nocnegylouleli UNOTeKol, OAHOBPEMEHHO MOXeT ObiTb NOTPeboBaAHO [OCPOYHOE WCMOJAHEHUE
obecrneyeHHOro WMNoTeKolW 06A3aTeNbcTBa M 06OpaleHO B3biCKaHME Ha 3TO MMYLLECTBO M No
TpeboBaHMAM, obecneyeHHbIM NPeALecTBYIOWEN WNOTEKOW, CPOK npeabABAeHUA KOTOPbIX K
B3bICKaHWIO eLe He HacTynuAa. Ecamn 3anorogep:kaTenb No npeaLlecTsyowemy 40roBopy 06 nnoteke He
BOCMO/Ib30Ba/CA 3TUM MNPaBOM, MMYLLECTBO, Ha KOTOpoe obpalleHO B3biCKaHMe Mno TpeboBaHMAM,
obecneyeHHbIM MOCAeAytOWEN MWMNOTEKOM, NepexoamT K ero npuobpetatento obpemeHeHHoe
npeaLwecTsyoLwen MNoTEKOM.

(B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-3)



3. B cnyyae obpaleHmn B3bICKAHMA Ha 3a/10XKEHHOE MMYLLLECTBO Mo TpeboBaHMAM, obecneyeHHbIM
npeALwecTBYOLEeN NOTEKON, AOMNYCKaeTca 04HOBPeMeHHoe obpalleHNe B3biCKaHMA Ha 3TO MMYLLECTBO
M no TpeboBaHWAM, obecrneyeHHbIM NOC/AeAyOWEN MWMNOTEKOM, CPOK MpeabABAEHUA KOTOPbIX K
B3bICKaHWIO ele He HacTynua. TpeboBaHuAa, obecrneyeHHble nocseaylowen UNOTEKOoW, He noanexar
OOCPOYHOMY  YAOB/IETBOPEHUIO, €CAn  ana  yaoBneTBopeHusa  TpeboBaHMA, obecneyeHHbIX
npeALwecTBYOLWEeN MNOTEKOW, AOCTAaTOYHO 0bpaLLeHNA B3bICKAHMA Ha YacTb 3a/10’KEHHOMO MMYLLLECTBA.

4. 0o obpalleHns B3bICKAaHMA HA MMYLLECTBO, 3a/0fOM KOToporo obecneyeHbl TpeboBaHMA MO
npeaLwecTByOWen 1M nocaeaylowein MNoTeKam, 3aN0rofeprKatesib, HaMepeHHbI NpeabaABUTb CBOU
TpeboBaHMA K B3biCKaHMIO, 0653aH B NUCbMeHHOW popme yBeAOMUTb 06 3TOM 3an0rofepatens no
Apyromy gorosopy o6 MnoTeke TOro e UMyLLecTBa.

5. MNpaBuna, coaep:Kalmecs B HACTOALLEN CTaTbe, HE MPUMEHSALIOTCA, €CIN 3an0roaepatenem no
npeALwecTBYOWeN W nocneayowen UNoTekam ABAAETCA OAHO M TO e aAuuo. B atom caydae
TpeboBaHMA, obecneyeHHble KaKAOW W3 WUMNOTEK, YAOBNETBOPAIOTCA B MOPAAKE OYepenHoCTH,
COOTBETCTBYOLLLEN CPOKAM UCNOSHEHMA COOTBETCTBYIOLWMX 0653aTENbCTB, ecan deaepanbHbIM 3aKOHOM
WAN COrNalleHnem CTOPOH He NpeaycCMOTPEHO MHOe.

Fnasa VIII. YCTYNKA MPAB NO AOrOBOPY Ob UMOTEKE.
NEPEAAYA U 3ANOT 3AKNAZIHOM

Cratbs 47. YcTynKa npas no gorosopy o6 unoTteke uam obecneyeHHOMY MNOTEKOW 06a3aTeNbCTBY
(8 pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

1. 3anoroaep»kaTenb BMNpaBe, €C/iM AOFOBOPOM He MpeayCMOTPEHO MHOE, NepesaTb CBOWM Mpasa
Apyromy nuuy:

no AoroBopy 06 NNoTekKe;

no obecneyeHHOMY UNoTeKkon obasaTenbcTBY (OCHOBHOMY 0653aTeNbCTBY).

(n. 1 8 pea. PepgepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

2. IMuo, KoTopomMy nepedaHbl NpaBa No Aoroopy o6 MNOTEKe, CTAHOBUTCA Ha MECTO MpPEeXKHEero
3a/0rogeprKartena no sSTomy 4orosopy.

Ecan He foOKasaHO MHOe, YCTyMKa MpaB No A0roBopy 06 MNoTeKe O3HA4yaeT WM YCTYMKy npas no
obecneyeHHOMY UNoOTeKOM 06A3aTeNbCTBY (OCHOBHOMY 0653aTeNbCTBY).

(n. 2 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3. Ecnam porosBopom He npeaycMOTPEHO MHOEe, K Jnuy, KOTOPOMYy nepegaHbl npasa no
06A3atenbcTBy (OCHOBHOMY 0053aTenbCTBY), MepexofAT M npaBa, obecneuymsalolmMe MCMNOJHEHME
obnasaTtenbcTBa.

TaKoe N0 CTAHOBUTCA HA MECTO NPEXKHEro 3a/10rofepKaTtens no 4orosopy ob nnoteke.

Yctynka npaB no obecneyeHHOMY WMNOTEKOW 06s3aTenbcTBy (OCHOBHOMY 06A3aTenbcTsy) B
cooTBeTcTBMM € NyHKToM 1 cTaTb 389 parkgaHcKoro koaekca Poccuiickon ®epepaumm gomkHa 6biTb
coBeplleHa B To ¢opme, B KOTOPOI 3aK/It0YeHO obecrneyeHHOe MNoTeKol 0653aTeNbcTBO (OCHOBHOE
0653aTenbCTBO).

(n. 3 B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

4. K OTHOWEHUAM MeXay /AWLOM, KOTOPOMY YCTYMmatoTcs npaBa, W 3anorogepatenem
npumeHnatoTcs Hopmbl cTaTen 382, 384 - 386, 388 1 390 NparkagaHCcKoro Kogekca Poccuinckon degepaumnm
0 nepegaye Npas KpeauTopa nNyTem ycTynku TpebosaHums.

(n. 4 B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

5. Ycrynka npas no gorosopy 06 unoteke nnm obecneyeHHOMy MNOTEKOW 06A3aTeNbCTBY, NpaBa
M3 KOTOPbIX YAOCTOBEPEHbl 3aKNagHOW, He ponyckaetca. lpuM coBepleHMM TaKoW CAeNKM OHa
NPU3HAETCA HUYTOXKHON.

CraTba 48. Nepeaaya npas Ha 3aKNagHYO
(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

1. Mpu nepegaye NpaB Ha 3aK/JaAHYIO COBEPLUAETCA CAE/KA B NPOCTON NMCbMEHHON dpopme.



Mpu nepegaye Npas Ha 3aKAagHY0 IMLLO, Nepeaatolee NPaBo, AeNaeT Ha 3aKAaAHON OTMETKY O
HOBOM B/lage/blLe, EC/IN MHOE HE YCTAHOBNEHO HacToAwMM PeaepanbHbIM 3aKOHOM.

B oTmMeTKe [OMXKHO ObiTb TOYHO WM MONHO YKA3aHO MMSA (HaMMeHOBaHWE) /nua, KOoTopomy
nepefaHbl NpaBa Ha 3aKNagHyto.

OTmeTKa fAo/1KHa 6biTb NognMcaHa yKaszaHHbIM B 3aKAa4HOW 3anorofepratesiem Uau, ecam aTta
HaAMNUCb He ABNAETCA MEepPBOW, BAAAENbLEM 3aK/NafHOM, YKa3aHHbIM B npeablayuweit oTmeTke. Ecau
OTMETKA AeNaeTca IMLOM, AeACTBYIOWMM NO AOBEPEHHOCTU, YKA3bIBAlOTCA CBEAEHMA O AaTe BblAauw,
HOMepe [OBEPEHHOCTM WU, €CNM  [OBEPEHHOCTb HOTApWANbHO  YAOCTOBEPEHA, HOTApuyce,
Y40CTOBEPUBLUEM AOBEPEHHOCTD.

B cnyyae, ecnm ocylecTBAAeTCA AEMNO3UTAPHDBIA yYeT 3aKAaAHON, nepexos npas ocCyLLecTBAAeTCA
nyTem BHECEHWA COOTBETCTBYHOLLEM 3anucu no cdeTy geno. [paBa Ha 3akNagHYlO NepexogArt K
npuobpeTaTtento C MOMEHTa BHECEHWA MPUXOAHOM 3anMMcuM MO CYeTy Aeno npuobpeTaTtens, KoTopas
ABNAETCA AO0CTAaTOYHbIM [l0Ka3aTe/IbCTBOM Hanuuma y npuobpeTaTtena npas Ha 3aknagHyto. MNpu sTom
OTMETKA Ha 3aK/agHOM 0 ee HOBOM BNAAENbLLE He AeNaeTcs.

2. Mepepaya NpaB Ha 3aKaa4HYH0 APYroMy /MLy O3HAYaeT nepegadvy Tem CambliM 3TOMY JINLY BCeX
Y4,0CTOBEPAEMbIX €0 MPaB B COBOKYMHOCTY.

Bnagenbuy 3aKknagHOM NpUHaAgNeXaT BCe YA0CTOBEpPeHHble et NpaBa, B TOM 4ucae npasa
3a/0rogepKatena U npasa Kpeautopa no obecneyeHHOMY MUMNOTEKOM 06A3aTeNbCTBY, HE3AaBUCMMO OT
npas NepBOHaYaIbHOrO 3a710roAepXKaTeNs U NpesLecTsyOWNX BAaLENbLEB 3aKNAAHOMN.

Ecnn nHoe He oroBopeHo B CAE/Ke, YKAa3aHHOM B NyHKTe 1 HacToALlel cTaTbk, NpU Nepegaye npas
Ha 3aKNagHYI0 C YacTUYHbIM MCMoNHeHWem obecneyeHHOro MNoTeKoW 06s3aTenbcTBa (OCHOBHOIO
06A3aTeNIbcTBa) 0653aTENLCTBA, KOTOPbIE A0/IXKHbI 6bI/IM ObITb UCNOMHEHbI A0 MOMEHTA Nepeaayum npas
Ha 3aKNafHY0, CYNTAOTCA UCMOHEHHbBIMM.

3. Bnageneuy, 3aKNagHoOM cUMTaeTCA 3aKOHHbIM, €C/IM €70 NpPaBa Ha 3aKNagHYl0 OCHOBbLIBAOTCA HA
nocnefHen OTMETKE Ha 3aKMaZHOW, CAENAHHON NpeablAyLIMM BNAaAEeNbLEM, EC/IU MHOE HE YCTAaHOB/IEHO
HacToAWMM NYHKTOM. OH He CYMTAeTCA 3aKOHHbIM BAafeNbLeM 3aKAafHOW, ecin [A0Ka3aHo, 4To
3aKnagHaA BbibblNa M3 BAageHMA Koro-nmbo 13 aunu, caenaBlnx nepesaToyHble HagNMCKM, NOMUMO UX
BO/IM B pe3y/bTaTe XWULLEHMA WAW WMHbIM MPECTYMNHbIM MyTEM, O YEM HOBbIA BAafenel, 3aKNagHoM,
npuobpeTtasn ee, 3HaN UNU A0KEH Obla 3HATD.

B cnyyae, ecnm ocywecTBaseTcA AeNO3UTAPHDLIN YYET 3aKNaAHOM, BnageneL, 3aKnagHom cuntaeTca
3aKOHHbIM, €C/IM ero MnpaBa Ha 3aKNagHYyl YAOCTOBEPEHbl 3anucbid Mo cyeTy geno. B cnyvae
NPeKpaweHna Aeno3uTapHOro y4yeTa 3aKAagHOM Aeno3uTapuii AenaeT Ha 3aKAafgHOM OTMETKY O
BNafenble 3aKNafHOW, KOTOPbIN ABAAETCA TAKOBbIM COFMIACHO 3anuCU MO CYeTy Aen0 HAa MOMEHT
NOCTYN/NIeHNA B AEMN03MTapPUI YKa3aHWA BNadenbla 3aKNafHOW OTHOCUTENbHO MNpeKpalleHusa y4yeTa
3aK/lagHOM B AaHHOM Aeno3nTapuim.

4. Hagnucyu Ha 3aKnafHoOW, 3anpeljatolime ee MNoCAeAylolylo nepegady Apyrum  avuam,
HUYTOXKHDbI.

5. Ecnv TpeTbe N0 B COOTBETCTBUM C NyHKTOM 2 cTaTbk 313 parkpaHcKoro Kogekca Poccuitckoi
depepaunmn UCNOAHMNO 33 AO/IKHUKA obecnedyeHHOe MNoTeKoW 064A3aTeNbCTBO B MOIHOM 06beme, OHO
Bnpase TpeboBaTb nepefayn emy 3aknagHon. MNpu OTKase 3an0rogepkaTens nepeaaTb 3aKNagHYyH
TpeTbe MU0 MOXKeT TpeboBaTb Nepesaym emy 3aKnagHoM B cyaebHoOM nopaske.

CrtaTba 49. 3anor 3aknagHom

KoHcynbTaHTlAKOC: NpumeyaHue.
O nepepgaye 3aKNagHON B AeN03MT HOTapuyca CM. NYHKT 4 cTaTbyu 338 paxaaHCKoro Kogekca PO,
NyHKT 5 ctatbk 17 HacTosAwero PenepanbHOro 3akoHa.

1. 3aknagHaa MoXeT b6biTb 3a/10)KeHa Mo [0roBopy O 3anore 3aknagHon 6es nepegauv vau c
nepefayeit ee pgpyromy nuuy (3anorogeprkatento 3aknagHoh) B obecneyeHne ob6s3aTenbcTBa MO
KpeauTHOMY AO0roBOpy WAM MHOro 06M3aTenbCTBa, BO3HMKWEro Mexay 3TUM  MUoM U
3anorogepskatenem, NnepBoHayanbHO Ha3BaHHbIM B 3aKNafHOW, 1MB0 ee MHbIM 3aKOHHbIM Blage/ibLem
(MnoTeyHbIM 3an0roaeprkartenem).

(B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-3)



2. Mpw 3an0re 3aKknagHou 6e3 nepenayn ee 3anorofepartento 3aknaaHon nopaaok obpalleHns
B3bICKaHMA Ha 3a/10XKEHHYI0 3aKNadHyo peryampyetca ctatbelt 349 MpaxkaaHcKoro kogekca Poccuinckoii
depgepaunn.

(n. 2 B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3. Mpu 3akNO4YeHMM [OroBopa O 3a/siore 3akNafZHOW C nepejadert ee 3anoroaepikaTeso
3aKNaAHoOM CTOPOHbI BNpaBe nNpeaycmoTpeTb:

1) obpalleHne B3bICKAHUA Ha 3a/10’KEHHOE MMYLLECTBO B NopAaKe, YCTaHOBAEHHOM cTaTbei 349
lpakaaHcKoro Koaekca Poccuickoit depepaumm;

2) nepepayy npaB MNo 3aKNagHoOM B MOPAJKE, Ha YC/AOBUSAX M C NOCAEACTBUSAMM, KOTOPble
npeaycMmoTpeHbl cTaTben 48 HacToAllero eaepanbHOro 3aKOHa;

3) ocywecTBNeHME WMNOTEYHbIM 3an0roAepyKaTesieM Ha 3aKnagHoM cneuuasnbHOM 3as0roBoi
HaanucK, JaroLLen 3anorogepartento 3akiagHom NpaBo No UCTEeYEHUN onpeneeHHOro Cpoka NpoaaTb
3aKNagHyl0 C Tem, 4Tobbl yaep:KaTb M3 BbIPYYEHHbIX AeHer cymmy obecneyeHHOro ee 3a10rom
obnasaTtenbcTBa.

(n. 3 B pea. PegepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

4. InoTeyHbIM 3a70rogepKaTesleM Ha 3aK1aZHOW MOXKET ObiTb caenaHa cneunanbHas 3a10ropas
nepeaaToyHan HaAMNWUCb, AatOLWas 3a/10ro4ep KaTesto 3aKNagHOM NPaBo MO UCTEYEHUN ONpeaesleHHOro
CpOKa npoaaTb 3aKNafHYI C TeM, YTOObI yaeprKaTb U3 BblPyYEHHbIX AeHer cymmy obecneyeHHoro ee
3a/510rom 0653aTenbCTBa.

B cnyyae, ecnn ocylwecTtBasetcs Aeno3uTapHbIi y4yeT 3aKklagHOW, cneuuwanbHas 3anorosas
nepeaaToyHana HaAMNUCb OTpaXKaeTcA Aeno3uTapuem B BUAe creumanbHOW 3anmcu no cyeTy Aeno Ha
OCHOBaHWUW NOpPYyYeHUs Blagenblia 3aKnagHoM.

(ab3au, BBeaeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-3)

Mpn wncnonHeHun obecnevyeHHOro 3as0roM 3aKfagHol o6s3aTenbcTBa B MNOAHOM obbeme
cneumanbHaa 3an0roean nepegatoyHas HaANWUCb MorallaeTca NyTem COBeEpLUEHUA 3an0roaepiKaTtesiem
3aKNafHOW OTMETKM O MOoralleHMM TaKOoW HaAmnuUcu WAKW, ecin OCYLLECTBAAEeTCA Aeno3UTapHbIA yyeT
3aKNafHoM, NyTem BHECEHUA Aeno3UTapMem Ha OCHOBAHWUW NOPYyYEHUA 3aorodep’kaTens 3aknagHou
COOTBETCTBYIOLLENM 3an1cK 0 NoralleHMM Nno cyeTy aeno.

(ab3au, BBegeH deaepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

Fnasa IX. OBPALLEHUE B3bICKAHUA HA UMYLLIECTBO,
3ANNOXEHHOE NO AOroBOPY Ob UMNOTEKE

Cratba 50. OcHoBaHMA 06paLLI,eHMﬂ B3bICKAaHMA Ha 3a/10KEHHOE MMYLLLECTBO

1. 3anoropeprkatensb Bnpase 06paTUTb B3bICKAHME Ha MMYLLECTBO, 3a/10KEHHOE MO A0roBopy ob
UnoTeke, ANA YAOBAETBOPEHMA 3a CYET 3TOrO0 MMYLLECTBA Ha3BaHHbIX B CTaTbAX 3 M 4 HacToALwero
depepanbHOro 3akoHa TpeboBaHM, BbI3BAHHbLIX HEUCMONHEHNEM UAN HEHAAAEXKALWMM UCNONHEHNEM
obecneyeHHOro MNOTeKON 06A3aTeNbCcTBA, B YACTHOCTU HEYNATOM MM HeCBOEBPEMEHHOM ynnaTown
CYMMbI [,0/1ra NONIHOCTBIO MM B YACTW, ECAN AOTOBOPOM He NpeayCMOTPEHO MHOe.

(8 pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

Mpu pacxoxgeHun ycnosuii gorosopa 06 uNOTeKe M ycnoBWIM obecnevyeHHOro UMNoTeKom
06s3aTenbCcTBa B OTHOLWEHUU TPeboBaHWUM, KOTOpPbie MOryT ObiTb YAOB/AETBOPEHbI NyTem obpalieHun
B3bICKaHWSA Ha 3a/10)KEHHOE UMYLL,ECTBO, NPeArnoyYTeHNe OTAAETCA YCN0BMAM A0roBOpa 06 MMnoTekKe.

2. YTpatun cuny. - PeaepanbHbiii 3akoH ot 30.12.2008 N 306-93.

KoHcynbTaHTlAKOC: NpumeyaHue.

Mo Bonpocy 06 0cBOOOKAEHUM [OMKHMKA OT OTBETCTBEHHOCTM 3@ HEUCNOJHEHWE WK
HeHaa/iexallee McnonHeHne obasaTenbctBa cM. ctatbio 401, cratbio 403, ctatbio 404 paxkaaHCKOro
Koaekca Po.

3. Mo TpeboBaHUAM, BbI3BAaHHbIM HEWUCMOJHEHMEM WM HEHaA/eXKalym UCMNOJIHEHVEM
obecneyeHHOro MNOTeKOW 06A3aTeNbCTBa, B3bICKAHME Ha 33/I0KEHHOE MMYLLECTBO He MOXKET 6biTb
obpalleHo, ecnn B COOTBETCTBUM C YC/IOBUAMM 3TOTO 06MA3aTeNbCTBA M NMPUMEHUMMBIMU K Hemy
deaepanbHbIMU 3aKOHAMM M MHBIMM MPABOBLIMK akTamu Poccuiickoi Peaepaumn (NyHKTbI 3 1 4 cTaTby



3 MpaxkaaHcKoro Koaekca Poccuiickon denepaummn) AoNKHUK 0CBOBOXKAaeTcs OT OTBETCTBEHHOCTU 3a
TaKoe HeUCNONHEeHUe U HeHaa exKalllee UCNONHEHNE.

4. B cnyyanax, npeaycMOTPEHHbIX HacToswen ctatben, crtatbamm 12, 35, 39, 41, 46 un 72
HacToswero ®eaepanbHOro 3akoHa nMbo Apyrum dpeaepanbHbIM 3aKOHOM, 3a10roJepXaTteNb Bnpase
notpeboBaTbh 4OCPOYHOTO UCMOHEHMA 0becnevyeHHOro MNoTeKkon 06s3aTeNbCTBa, a NPU HEBLINOAHEHUN
aTOro TpeboBaHMA - 0bpalleHMA B3bICKAHUA Ha 3a/10}KEHHOE MMYLLECTBO HE3aBUCUMO OT HaZ/iexallero
B0 HeHaa/1eXKallero NCNosIHeHMA obecnevymMBaemMoro nnoTekoi obasatenncraa.

(n. 4 B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

5. OcobeHHOCTUN 06palleHNs B3bICKaHMA Ha MMYLLECTBO, HaxoAsALLeeca B UMOTEKE B CU/Y 3aKOHa B
cooTBeTcTBMKU ¢ PegepanbHbim 3akoHom oT 30 aekabpa 2004 roga N 214-d3 "0O6 yyactum B AoseBom
CTPOUTENbCTBE MHOFOKBAPTUPHBIX ZIOMOB U MHbIX 0OBEKTOB HEABUKMMOCTM U O BHECEHUN U3MEHEHUI B
HeKoTopble 3aKoHoZaTenbHble akTbl Poccuiickon Pepepaumnn” (ganee - PepepanbHbii 3aKoH "06
y4acTuM B 4O/IEBOM CTPOMTE/IbCTBE MHOTOKBAPTUPHbLIX AOMOB M UHbIX OOBEKTOB HEABUXKMMOCTU U O
BHECEHWM U3MEHEHWNI B HEKOTOPbIE 3aKOHOoZaTe IbHble aKTbl Poccuiickoi Pepepaunn'), onpegenstorca
yKasaHHbIM PegepasibHbIM 3aKOHOM.

(n. 5 BBeaeH ®epepanbHbim 3akoHOM oT 30.12.2008 N 306-D3)

Cratbs 51. CypebHblii nopaaoK obpalleHnsa B3bICKAHMA Ha 3a/10KEHHOE MMYLLECTBO

B3bickaHMe MNo TpeboBaHWAM 3anorogeprkatena obpalLaeTcs Ha UMYLLECTBO, 3a/I0XKEHHOE Mo
O0roBopy 06 MNoTeke, Mo PeLleHnto Cyaa, 3a UCK/IIYEHNEM Cly4aeB, KOr4a B COOTBETCTBMM CO CTaTbel
55 Hactoswero ®egepanbHOro 3aKoHa [AOMyCcKaeTcA YAOBNETBOPEeHWEe Takux TpeboBaHuii 6es
obpalieHus B cya,.

Cratba 52. MoacyAHOCTb M NOABEAOMCTBEHHOCTb Aen 06 06palleHMM B3bICKaHUA Ha 3a/10XKeHHoe
UMY LLECTBO

Mck 06 obpallleHMn B3bICKAaHMA Ha MMYLLECTBO, 3a/0XeHHoe no Aorosopy 06 unoteke,
npeabABNsAeTCA B COOTBETCTBMM C npasuaamy  MOACYAHOCTM M MOABEAOMCTBEHHOCTU  Aen,
YCTaHOB/IEHHbIMW MpoLLeccyasibHbIM 3aKoHoAaTeNbCTBOM Poccuitickoit deaepaumm.

Cratbs 53. Mepbl N0 3awuTe WHTEPECOB APYrUX 3aj0rofeprKateneli, OTCYTCTBYHOLWErO
3as0rofartens U UHbIX inL,

1. Mpu obpaleHnmn B3bICKAHNA Ha MMYLLECTBO, 3a/I0KEHHOE Mo ABYM Man bonee gorosopam o6
UNoTeKe, 3a/10roAepKaTeNb AOIKEH NPEACTaBUTb B CyA, B KOTOPbIA NPpeabaBAseTCA COOTBETCTBYIOLLNIA
MCK, A0Ka3aTeIbCTBA UCMOJIHEHUS 06A3aHHOCTM, NPeayCMOTPEHHOMN MYHKTOM 4 cTaTbM 46 HACTOSLLEro
denepanbHOro 3aKoHa.

2. Ecnm 13 maTepuranos gena 06 obpalleHnM B3bICKaHUA HA 3a/10}KeHHOe MMYLLECTBO BUAHO, YTO
unoTeka 6bl1a UM Jo/KHa 6blna BbITb OCyLLECTBIEHa C COrlacusa APYyroro Avua AW opraHa, cyf, B
KOTOpbIN NpeabasieH UCK 06 obpalleHMK B3bICKaHWA, yBeaomaAeT 06 3TOmM COOTBETCTBYOLEE ANLO
WM OpraH 1 NPeoCTaBAAeT eMy BO3MOXKHOCTb y4acTBOBaTb B AaHHOM Aene.

3. /luya, MMelolwmMe OCHOBAHHOE Ha 3aKOHe WAM A0roBope MNpaBO MO/Nb30BaHUA 3a/10KEHHbIM
MMyLLLEeCTBOM (apeHAaTopbl, HAHMMATENM, YeHbl CEMbU COBCTBEHHMKA KMUNOrO NOMeELLEHUA U Apyrue
MLA) MW BelHOe MPaBo Ha 3TO MMYLLECTBO (CepBUTYT, NPABO MOXM3HEHHOrO NOJ/b30BaHMA U Apyrue
npaea), BnpaBe y4yacTBOBaTb B PacCMOTpeHWM aena o6 o06palleHMM B3bICKAHMA Ha 3a/10XeHHoe
MMYLLLECTBO.

Cratba 54. Bonpocbl, paspellaemble CyaoM NpW PpaccCMOTPeHUU aena 06 06palleHMmM B3biCKaHUA
Ha 33/10’KeHHOEe MMYLLECTBO

1. B 06palleHMmn B3bICKaHWA Ha MMYLLECTBO, 3a/10XKeHHOe Mo A0roBopy 06 MnoTeke, MoXKeT 6bITb
OTKa3aHo B CAy4yanx, NpeaycMOTpPeHHbIX cTaTbeit 54.1 HacToswero ®eaepanbHOro 3akoHa.
(n. 1 B8 pea. PegepanbHoro 3akoHa ot 30.12.2008 N 306-93)



2. MNpuHUMasn peleHne 06 obpaLLeHNN B3bICKAaHMA Ha MMYLLECTBO, 3a/10}KEHHOE NO A0roBopy 06
UnoTeke, cyn, A0/IKEH ONpeaenmTb U YKasaTb B HEM:

1) cymmbl, nognekawpe ynnate 3a/s0rogep:atesnto n3 CTOMMOCTU 3a/10XKEHHOMO UMYLLECTBA, 33
WCK/IIOYEHMEM CYMM PacXoAO0B MO OXPaHe M peannsaumu UMyLLEeCTBa, KOTOpble onpeaenstorca no
3aBepLEHNM ero peanusaumu. Ona cyMmm, UCYMCNAEMBbIX B MPOLEHTHOM OTHOLIEHWUW, OOJIKHbI ObITb
yKa3aHbl CyMMa, Ha KOTOPYIO HAUYUCAAIOTCA MPOLLEHTbI, pasmep NPOLLEHTOB M NepMos, 3a KOTOPbIA OHU
noasaexaT HaunC/eHuto;

2) aBnsoweecs NpeameToM UMNOTEKM MMYLLECTBO, M3 CTOMMOCTM KOTOPOro YAOB/ETBOPAIOTCA
TpeboBaHUA 3an0rogepxaTens;

3) cnocob peannsaumm MMyLLECTBA, HAa KOTOpPoe 0bpPaLLAETCA B3bICKAHUE;

4) HayYanbHYK NPOAAXKHYI LUEHY 3a/0XEHHOro MMyLLecTBa Npu ero peannsauuu. HavanbHas
npoAaxHaA LeHa MMyLLecTBa Ha Nyb6AMYHbIX TOprax onpenenseTcd Ha OCHOBE COMNALIEHUA MeXay
3a/0rofatenieM 1 3a10rofiepKaTesiem, a B Cly4ae cnopa - CaMMm Cy0Mm;

5) mepbl no obecnevyeHUO COXPAaHHOCTU MMYLLECTBAa 40 €ro peanus3aumu, ecnm TaKoBble
HeobxoaMMbl;

6) ocobble ycnosua nposeneHUA MNybAMYHbBIX TOProB, YCTaHOB/IEHHbIE MYHKTOM 3 cTaTbk 62.1
HacToAwero denepanbHOro 3aKOHAa, B CAyyae, eCiM NPegMeTOM MMNOTEKU ABAAKOTCA 3eMesibHble
YYaCTKM, YKa3aHHble B NyHKTe 1 cTaTbm 62.1 HacToAwero PenepanbHOro 3aKoHa.

(nn. 6 BBeaeH ®epepanbHbiM 3aKoHOM oT 18.12.2006 N 232-03)

3. MNo 3aABneHMUIO 3a710r04aTeNA CyA NPU HaNYMU YBAXKMTENbHBIX NPUYUH BpPaBe B pelueHun ob
06paLLeHMM B3bICKAHWA HA 3a/10KEHHOE MMYLLECTBO OTCPOYUTbL €ro peasnsaumio Ha CPOK 4O OAHOro
roga B c/iyyasx, Korga:

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

3anorogateniem ABAAETCA rPaXKAaHWH HE3aBUMCMMO OT TOr0, KaKoe MMYLLECTBO 3a/10’KEHO UM MO
OO0roBopy 06 unoteke, Npu YCAOBMM, YTO 3a/10F He CBA3AH C OCYL,ECTBJAEHUEM 3TUM TPaXKAaHUHOM
npeAnpUHUMATENbCKOM AeATeNbHOCTY;

npeamMeToOM UMOTEKN ABNSAETCA 3eMe/bHbIM YYacTOK M3 COCTaBa 3eMeslb Ce/IbCKOXO3ANCTBEHHOIO
Ha3HayeHus.

(8 pen. PepepanbHoro 3akoHa ot 05.02.2004 N 1-93)

Onpeaenns CPOK, Ha KOTOPbIM NPeAOoCTaBAAETCS OTCPOYKA PeannsaLmm 3a10XKeHHOTo MMYLLECTBA,
CY4, YyuuTbiBaeT B TOM 4YMC/e TO, 4YTO CymMma TpebOBaHWIM 3anorofep:katens, noaaexalimx
YO0BNETBOPEHUIO M3 CTOMMOCTU 3a/10KEHHOTO MMYLLLECTBA HA MOMEHT UCTEYEHMA OTCPOYKM, HE LOMKHA
NPeBbIATb CTOMMOCTb 3a/I0KEHHOTO MMYLLECTBA MO OLEHKe, YKasaHHOMW B OTYETE HEe3aBMCUMMOro
OLEHLLMKA UM PELIEHUM CyAa Ha MOMEHT peannsaLmm TaKoro MMyLLEecTBa.

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

OTCpoyKa peannsaummn 3a710KEHHOTO MMYLLLECTBA He 3aTparMBaeT nNpas M 06A3aHHOCTEN CTOPOH NO
06s3aTenbcTBy, obecnevyeHHOMY WMMOTEKOW 3TOr0 MMYLLECTBA, M He OCBODOOXKAAET AO/KHUKA OT
BO3MELLEHMA BO3POCLUIMX 3a BPEemMA OTCPOUKM YObITKOB KpeauTopa, NPUUUTAIOLWLMXCA KpeauTopy
NPOLLEHTOB U HEYCTOMKM.

Echn  pomKHUK B npegenax NpefocTaBAEHHOTO eMy OTCPOYKON BpEeMEHW ya0BNETBOPUT
TpeboBaHMA KpeauTopa, obecneyeHHble UNOTEKON B TOM 0b6beme, KOTOPbI OHU UMEOT K MOMEHTY
yO0BNETBOpPEeHUs TpeboBaHUA, cya, MO 3asB/IEHUIO 3a/10rofatens OTMeHseT pelleHne 06 obpaleHun
B3bICKaHUSA.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

4. OTCpoYKa peanmnsaLmm 3a/103KeHHOTO MMYLLLECTBA He A0MYCKAEeTCA, eC/n:

OHa MOMET MNoB/IeYb CyLLLECTBEHHOE yXyaweHe GUHAHCOBOTO NOJIOKEHUS 3a70roaepKaTens;

B OTHOLUEHUM 3ajs0rodaTens WAW 3asorogep:katens BO3OYKAEHO Aef0 O NPU3HAHUKU ero
HecocToATeIbHbIM (BaHKpoTOM).

CraTtbs 54.1. OcHOBaHMs AnsA 0TKa3a B 06palLleHNN B3bICKaHMA Ha 3a/10KEHHOEe MMYLLECTBO

(eBepeHa depepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)



1. ObpalyeHne B3bICKaHWUA Ha 3a/0XKEHHOEe MMyLLLEecTBO B cyaebHOM mopsake He AonyckaeTcs,
€CAN  OONyLIeHHOe AO/KHMKOM HapylweHue obecrnedyeHHOro 3anorom o6A3aTensbcTBa  KpaiHe
He3HauuTenbHO W pasmep TpeboBaHUIN 3an0rodepikatens SABHO HecopasmMepeH CTOMMOCTU
3a/10’KEHHOr0 MMYyLLEeCTBa.

Ecnrv He p[OoKasaHO MHOe, MpeAnonaraeTcd, 4YTO HapyweHue obecnedyeHHOro 3aj0rom
06s3aTeNbCcTBa KpaliHe He3HauuTenbHO M pasmep TpeboBaHWiM 3an0rodepraTens ABHO HecopasmepeH
CTOMMOCTM 3a/I0XKEHHOTO MMYLLECTBA MPU YC/NOBMM, UYTO OAHOBPEMEHHO COBG/OAEHbI cneayowme
ycnosus:

CYMMa HencnosHeHHoro obA3aTenbCcTBa COCTaBAACT MeHee NATUM NPOLEHTOB OT Pa3Mepa OLEHKU
npegmeta UMNOTEKM No AOroBopy 06 nnoTeke;

nepuoa NpPoCpPoYKM WUCNOHEHWUA 06s3aTeNbcTBa, OHEecrneyeHHOro 3al0rom, COCTaB/sAeT MeHee
Tpex mecsLes.

Ecnv goroBopom 06 MNoTeke He NpeaycMOTPEHO MHOe, obpalleHue B3bICKaHWA Ha MMYLLECTBO,
3a/0}KeHHoe pgna  obecrneyeHus 06A3aTeNbCTBA, MCMOAHAEMOrO MEepUOAMYECKUMM  MAaTexamu,
[OMYCKaeTca Npu CUCTEMATUYECKOM HapyLEHUN CPOKOB UX BHECEHWA, TO eCTb NPU HapyLWEeHUN CPOKOB
BHeCeHWA naaTexken bosee Tpex pas B TedyeHue 12 MecAueB, AaKe NPU YCI0BUM, YTO KaxK4as NMPOCPOYKa
He3HauyuTesIbHa.

2. OTKa3 B 06paLLeHMM B3bICKaHMA MO OCHOBAHWIO, YKa3aHHOMY B MyHKTe 1 HacTosAwel cTaTby, He
ABNAETCA OCHOBaHMEM ANA NMPEKPALLEHMS UMOTEKU U NPENnATCTBUEM A8 HOBOro obpalleHus B cyg C
MCKOM 06 0bpalleHMM B3bICKAHMA HA 3a/10’KEHHOE MMYLLECTBO, eC/M MPU TakoM obpalueHun byayT
yCTpaHeHbl 06CTOATENIbCTBA, NOCAYXKMUBLLME OCHOBAHWEM A/1A OTKa3a B 06palleHMM B3bICKaHUA.

3. ObpalueHune B3bICKAHMA Ha 3a/10XeHHoe umyllectso 6e3 obpalieHna B cya (Bo BHecyaebHOM
nopsiaKe) He AOMYCKaeTca Npu HaiMuyMM O4HOBPEMEHHO CAeAyOWMNX YCAOBUIA:

CyMMa HencnosHeHHoro obssaTtenbcTsa, obecneyeHHOro UMOTEKON, COCTaBAAET MeHee Yem NATb
NPOLEHTOB OT pa3mepa OLEHKM NpeameTa UMOTEeKU No A0roBopy 06 MNoTeKe;

nepuoa NPocpPoYKM ncnoaHeHna obssaTenbcTea, obecneyeHHOro 3a/10rom, COCTaBAAET MEHEE Yem
Tp¥ mecaua.

Mpy 3TOM MMNOTEKA HE NPEeKPaLLAeTCA M B3bICKaHME Ha NpeaMeT 3as10ra MoXeT bbiTb 06paLleHo Bo
BHecyaebHOM nopagKe nocae n3MmeHeHUaA yKasaHHbIX 06CTOATeNbCTB.

(n. 3 B pea. PepepanbHoro 3akoHa ot 17.07.2009 N 166-93)

4, ObpaleHne B3bICKAHWA Ha KUAble MOMELLEHWs, NpUHagAeKalwme Ha npaBe cOBCTBEHHOCTU

dU3nYECKMM nLaMm, BO BHeCYAeOHOM nopagKe He JOMNycKaeTcs.

Cratbs 55. ObpalleHne B3bICKaHUS Ha 3a10’KEHHOe MMYLLECTBO BO BHecyaebHOM nopsake

1. YpoBnetBopeHue TpeboOBaHWI 3anorofeprkatesnsa 3a CYET MMYLLECTBA, 3a/10XKEHHOro Mo
porosopy o6 nnoteke, 6e3 obpaleHns B cya (Bo BHecygebHOM nopaaKe) AOMYCKAaeTcs Ha OCHOBAHUU
COrNnaleHns mexay 3anorogepikartesiem 1 3a70rogateniem, KOTOPoe MOXKET ObITb BK/IOYEHO B A0OrOBOP
06 MNoTeKe WAM 3aKNOYEHO B BUAE OTAe/bHOro gorosopa. CornaweHue 3akao4yaeTcs Npu ycaosum
Ha/NMuMsA HOTapMasbHO YAOCTOBEPEHHOrO cCoOraacuAa 3ajorogaTtens Ha BHecyaebHbIM  nopsaok
obpallieHna B3bICKaHWUA Ha 3a/10’KeHHOe UMYyLLLEeCTBO. Takoe corlacne MoXKeT BbITb JaHOo A0 3aK/oUYeHuUs
Aorosopa 06 unoteke.

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

CornaweHue 06 yaoenetsopeHun TpeboBaHWIt 3anorodeps:KaTens no nociaeayowemy Aorosopy
06 unoTeke [AeNCTBUTENIbHO, €CAM OHO 3aK/Al4YeHO C  yyaCcTMem 3anorogep:kaTtenei no
npeaLwecTsyoWUM AoroBopam 06 unoTeke.

2. YnosneTtBopeHue TpeboBaHMIA 3an0roaepkartena B nopaake, npeaycMOTPEHHOM MyHKTom 1
HacToALEN CTaTbU, HE I0MYCKaeTcA, ecnu:

1) Ana nnoTteku nmyulectsa GmUsnYeckoro nmua Tpebosanocb cornacue UAM paspelleHue Apyroro
LA UK OpraHa;

(nn. 1 B pea. PegepanbHoro 3akoHa ot 30.12.2008 N 306-93)

2) npegMeToM UMNOTEKU ABAAETCA NPEANPUATME KaK MMYLLECTBEHHbI KOMMNIEKC;

2.1) npegmeTom  WNOTEKU  ABAAETCS  3€Me/IbHbI  y4acTOK M3  cOoCTaBa  3emeslb
Ce/IbCKOX03ANCTBEHHOTO Ha3HayeHus;



(nn. 2.1 BBeaeH depepanbHbiM 3akoHOM oT 05.02.2004 N 1-93)

2.2) npeamMeTOM UMNOTEKU ABAAITCA 3eMe/ibHble YYaCTKM, YKasaHHble B MyHKTe 1 cTatbu 62.1
HacTosawero PeaepasibHOro 3aKOHa;

(nn. 2.2 BBeaeH depnepanbHbiM 3akoHOM OT 18.12.2006 N 232-93)

3) npegmMeToM UWMNOTEKU ABAAETCA WMMYLLECTBO, MMeENLlee 3HauyuTe/NbHY0 UCTOPUYECKYIO,
XYA0XKECTBEHHYIO NN UHYIO KY/IbTYPHYIO LLEHHOCTb A1 00LWEecTBa;

4) npeAMeTOM MMOTEKU ABNAETCA MMYLLECTBO, HaxoAslleeca B 06L1et COBCTBEHHOCTU, U KTO-TN60
M3 ero cobCTBEHHMKOB He AaeT cornacusi B NMUCbMEHHOW WMAW MHOM YCTaHOB/EHHOM deaepanbHbim
3aKOHOM popme Ha yaoBaeTBopeHMe TpeboBaHMI 3an0roaepKatens Bo BHecyaebHoOM nopaake;

5) npeameTom WMNOTEKU ABAAIOTCA XKUAble TMOMELLEHMA, MpUHaZiexalue Ha npase
cobcTBEHHOCTU GUBUYECKUM INLAM;

(nn. 5 BBeaeH ®epepanbHbiMm 3akoHOM oT 30.12.2008 N 306-D3)

6) npegmeTom MMNOTEKM ABAAETCA WMMYLLECTBO, Haxoslweecs B rOCYAapPCTBEHHOW WM
MYHMLMNANbHON COBCTBEHHOCTW.

(nn. 6 BBeaeH ®epepanbHbiMm 3akoHoM oT 30.12.2008 N 306-D3)

B yKasaHHbIX cnyyasx B3bICKAHWE Ha 3a/10KEeHHOe MMYLLLECTBO 06paLlaeTca No peLeHunto cyaa.

3. B cornaweHuMn 06 yaoBneTBopeHuM TpeboBaHWI 3anorogep:kaTtens, 3aKJOYEHHOM B
COOTBETCTBUM C NYHKTOM 1 HacTosLen cTaTbM, CTOPOHbI MOTYT NPEAYCMOTPETb:

1) peanusaumio 3a10KEHHONO MMYLLECTBa B NOpsAAKe, YCTaHOBJEHHOM B cTaTbe 56 Hactoswero
denepanbHOro 3aKoHa;

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

2) npuobpeTeHne 3a/0KEeHHOTO0 MMYLLLECTBA 3a/s0rodepkaTesneM Ans cebs UanM TpeTbux aul, C
3a4eTOM B CYET NOKYMHOM LieHbl TpeboBaHMM 3ai0rogepaTtensa K A0NKHUKY, obecneyeHHbIX MMOTEKON.
B yKa3aHHOM cornaleHun He MOXKEeT ObiTb NpeaycMOTPeHO NpUobpeTeHMe 3al0KEHHOT0 MMYLLECTBA
3a70roaepKatenem, ecan npeameTom UNOTEKU ABNSETCA 3eMe/IbHbIN Y4acToK.

K cornaweHunio o npMobpeTeHnn 3a/10KEHHOro MMYLLECTBa 3an0roaep:Katesem NPUMEHSIOTCA
npasBmaa rpa*kKAaHCKOro 3akoHodatenbctBa Poccuitckoint Peaepaunm o A0roBope Kynau-npoaarku, a B
cnydae npuobpeTeHMAa MMyLLecTBa 3anorogep:katenem AnA TPeTbMX /UL, - TaKXKe M O AoroBope
KOMMUCCUMN.

3.1. Mpu obpalleHnn B3bICKAHMA HA MMYLLLECTBO, 3a/I0KEHHOE B COOTBETCTBMWU C MOAMYHKTOM 2
MyHKTa 3 HacToslwel cTaTbu, OHO NpuobpeTaeTcs 3anorogep:katenem ana cebs uam TpeTbUx NuL C
33a4eTOM B CYET NOKYMHOW LeHbl TpeboBaHWI 3ai10rogepaTens K 4ONKHUKY, obecrneyeHHbIX MNOTEKON,
no ueHe, paBHOM PbIHOYHOM CTOMMOCTM TaKOro MMYLLLECTBA, OnpeaeneHHoN B nopAgKe, yCTaHOBEHHOM
3aKoHoaaTenbcTBOM Poccuiickon Pepepaumm 0b oueHOYHOU gesTenbHOCTU. PesynbTaTbl NpoBeaeHus
OLLEHKM 3a/10’KEHHOIO MMYLLECTBA MOTYT ObITb 06Kafi0BaHbl 3aMHTEPECOBAHHbIMM AULAMWU B NOPALKE,
YCTAHOB/IEHHOM 3aKoHOAaTeNbCTBOM Poccuitckoit deaepauymn.

(n. 3.1 BBegeH ®epepanbHbiMm 3akoHOM oT 17.07.2009 N 166-93)

4. Tpu 3aKAlOYEeHUU cornaweHusa o6 yaoBNeTBOpeHuM TpeboBaHWM 3anorogeprkatens B
COOTBETCTBUM C NYHKTOM 1 HacTosLWEeN CTaTbM CTOPOHbI AONXKHbI YKa3aTb B HEM:

1) HasBaHWe 3a/I0KEHHOro MO f[0roBopy 06 MMNOTEKE WMMYLLEeCTBa, 33 CYET KOTOPOro
yAoBneTBOpAOTCA TpeboBaHMA 3anorofeprkaTenia, Haya/bHYlO MNPOAAXKHYIO UEeHYy WAW MNOopAaoK ee
onpeaeneHus;

(B pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

2) cymmbl, nognexkalme ynaaTte 3anorogepartenio AO0NXKHMKOM Ha OCHOBaHWK obecneyeHHoro
NUnoTeKkon ob6sA3aTeNbCTBA M A0roBopa 06 MMNOTEKe, a eC/IN 3a/10rogaTenem ABASETCA TPETbE INLO, TaKKe
W 3as0rogaTeniem;

3) cnocob6 peanusaumm 3an0XKEHHOrOo MMmyllecTBa AMBO ycnoBuMe O ero npuobpeteHuu
3a/710roaepKatenem;

4) n3BeCTHble CTOPOHAM Ha MOMEHT 3aK/1I0YEHUSA COrnalleHua NpejLecTByolMe U nocaeayoume
UMNOTEKM OAHHOTO MMYLLECTBA M MMEIOLLMECA B OTHOLEHMM 3TOTO MMYLLLECTBA Y TPETbUX NNL, BELLHble
npaBa 1 NpaBa NO/b30BaHMA.

5. CornaweHne o6 ygoBneTBopeHun TpeboBaHMI 3an0rogepkartenna Bo BHecyaebHom nopsaake,
3aK/IOYEHHOE Ha OCHOBAaHMWM MyHKTa 1 HacToAwelr CTaTbM, MOXKeT ObiTb MPU3HAHO Cy[0M
HefeNCTBUTENbHbBIM MO UCKY /1ML, YbM NPABa HAPYLUEHbl STUM COrnaleHnem.



6. B c/nyyae HeuCnonHeHus 3anorogatenem cornaweHus o6 obpalieHUn B3bICKaHWMA Ha
3a/10’KEHHOEe MMYyLLEeCTBO BO BHecyaebHOM nopagke obpalleHue B3bICKAHWMA Ha 3a/0XeHHoe
MMYLLLECTBO BO BHecyaebHOM nopagKe AOMYCKaeTcsa, eCAn MHOe He MnpedycMoTPeHo deaepasnbHbiM
3aKOHOM, Ha OCHOBaHWM WCMONHUTENbHOM HaANUCK HOTapuyca B MNOPAAKEe, YCTAHOBAEHHOM
3aKoHOAaTeNIbcTBOM 06 MCNONHMUTEIbHOM NPOU3BOACTBE.

(n. 6 BBeaeH ®enepanbHbim 3aKkoHOM 0T 30.12.2008 N 306-3)

Cratba 55.1. MwupoBoe cornaweHne no ob6A3aTenbcTBy, obecnevyeHHOMY WMNOTEKOM, npwu
obpalleHnn B3bICKaHMA Ha NpeaMeT UMOTEKM

(eBepeHa PeaepanbHbiM 3akoHoM oT 30.12.2008 N 306-93)

1. 3aKknwo4veHune MMPOBOro cornaweHnAa B nopAagKke, YCTaHOB/EHHOM npouecCyasibHbIM
3aKOHO4ATEeNbCTBOM, MO O6ﬂ3aTeJ'IbCTBy, oﬁecnequHomy MHOTeKOﬁ, HEe BJ1IeYET npeKpaleHnAa NnoTeku,
eC/In UHOoe He npeagyCcMmoTpeHO MUMPOBbIM COornaleHnem. C momeHTa yTBEPHKAEHUA CYAOM MUPOBOIro
cornaweHuns nnoTeka obecneynBaeT 0683aTeNbCTBO AO0/KHUKA, USMEHEHHOE YyTBEPXKAEHHBIM MNPOBbLIM
cornaleHmem.

2. U3meHeHnAa 1 JonoaHeHUA B pernctpaymnoHHyo 3anncb 06 MnoTeke B CBA3N C yTBEPHKAEHMNEM
CyaoM MMUPOBOro corsaweHna BHOCATCA B nopAAKe, YCTAHOB/IEHHOM MYHKTOM 3 cTatbM 23 HacroALwero
(De,u,epaanoro 3aKOHa.

nasa X. PEA/IU3ALINA 3AJTOXKEHHOIO UMYLLIECTBA,
HA KOTOPOE OBPALLEHO B3bICKAHUE

CratbAa 56. Peannsayma 3an0KeHHOro MMyLLLECTBA
(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

1. MmyuLecTBO, 3a/10)KeHHOe Mo AoroBopy 06 MMNOTEKe, Ha KOTOPOE MO PeLleHUto cyaa obpalleHo
B3bICKaHME B COOTBETCTBUM C HacToAwMm PegepanbHbIM 3aKOHOM, peanusyeTca nyTem MNpPoJaXu ¢
nNy6NYHbIX TOProB, 32 UCKNOYEHMEM CNYyYaEeB, NPeAyCMOTPEHHbIX HacToAWMM PeaepanbHbIM 3aKOHOM.

Mopsaok npoBeaeHMA NyH6ANYHBIX TOProB MO NPoAake MMYLLECTBA, 3a/10}KEHHONO NO A0roBopy 06
MNoTeKe, onpeaenseTcs npoueccyanbHbiM 3aKoHoAaTenbcTBOM Poccuitickolt Pepepaumn, NOCKOSbKY
HacToAwmnm PeaepanbHbiM 3aKOHOM HE YCTAaHOBAEHbI MHble NpaBuAa.

2. MNpuHMMman pewweHne o6 o6paLLeHUM B3bICKAHMA Ha 3a/I0KEHHOE MMYLLECTBO, CyA MOMKET C
cornacuA 3anorogartensa W 3anorogepratena yCTaHOBUTb B peLlleHMM, YTO MMYLLECTBO MOANENKUT
peanusaunn B Nopaake, NpesycMoTpeHHOM cTaTbelt 59 Hactoswero ®PenepanbHOro 3akoHa. Takon e
cnocob peanusauMu  3a70KEHHOTO MMYLLECTBA MOXKET ObiTb NpeaycMOTPeH 3anorogatenem u
3asorogep:katesem B COrflalleHMM 06 yAoBNeTBOPEeHWW TpeboBaHMI  3as0rogepkatenss  BO
BHecyaebHOM nopagKe, 3aK/JAOYEHHOM B COOTBETCTBMM € NyHKTomM 1 ctatbm 55 HacTosAwero
depepanbHOro 3akoHa.

(8 pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

Peanusaums 3an0XeHHOro MMyLLEeCTBa B NopsaaKe, NpeaycMOTpeHHOM cTaTbel 59 Hactoswero
dPenepanbHOro 3aKOHa, He AOMNYCKAETCA B C/y4anX, KOraa B3biCKAaHME Ha 3TO MMYLLLECTBO B COOTBETCTBUM
C NYHKTOM 2 cTaTbM 55 HacToswero dPeaepasibHOro 3aKOHa He MOXKeT bbiTb 06paLLeHO BO BHecyaebHoMm
nopsgke.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

MopAagoK npoJaxM WMYLLECTBa, 3a/I0KEHHOro no AoroBopy o6 WNoTeKe, Ha ayKuMOHe
onpepenseTcs npaBunamu crtaten 447 - 449 [paxkaaHckoro kKogekca Poccuiickoit degepauum wm
HacToAwmMm ®PeanepanbHbiIM 3aKOHOM, @ B TOM, 4YTO MMM He MNpPeayCMOTPEHO, onpeaenserca
cornaweHnem ob ygosnetsopeHmm TpeboBaHMiM 3an10rogepKaTensa Bo BHecygebHOM nopaakKe.

3. B cayyasnx obpalleHns B3bICKaHMSA Ha 3a/10’KEHHOE MPaBO apeHAbl HEABUMKMMOTO MMYLLECTBA
OHO peanus3yeTcs B COOTBETCTBMM C MpaBMaMu HacToAwero PesepanbHOro 3akoHa C Nocneayrowmm
odopmneHnem yCcTynKkM AaHHOro npasa.



4. Mpy NPUHATUM pelleHns 06 obpalleHMM B3bICKaHWMA Ha 3eMesibHblii YyY4acToK, ABAAIOWMIACA
npeamMeToM UMNOTEKM B COOTBETCTBMM C NyHKTOM 1 cTaTbu 62.1 HacToawero ®eaepanbHOro 3aKoHa, CyA C
cornacus 3ajorogatens W 3an0rodepiKatens MOMeT YCTaHOBWUTb, UYTO TaKOM 3eMesibHblid y4acToK
NOANENKMUT Peann3aummn Ha ayKUMoHe B MOpAaAKe, NpeayCMOTPEHHOM NYHKTOM 4 cTaTbu 62.1 HacToALlero
depepanbHOro 3akoHa.

(n. 4 BBepeH ®enepanbHbiM 3aKoHOM 0T 18.12.2006 N 232-03)

Cratba 57. MopsagoK npoBeaeHUA Ny6ANUYHBIX TOProB B XO4€ UCNOAHUTENIbHOTO NPOU3BOACTBA
(8 pen. PepepanbHoro 3akoHa ot 30.12.2008 N 306-d3)

1. My6nnyHble TOprM NO NPOJAXKE 3a/I0KEHHOTO MMYLLECTBA OPraHWU3YIOTCA M MNPOBOAATCA
opraHamu, Ha KOTOpble B COOTBETCTBMM C MNPOLLECCYanbHbIM 3aKOHOAATENbCTBOM PocCcUMCKOW
depepaunn BosnaraeTca UCNOSHEHME CYAeOHbIX PeLIeHUI, eciu MHOe He YCTaHOoBAEeHO deaepanbHbIM
33aKOHOM.

2. Ny6anyHble TOPrM NO NPoAaKe 3aN0XKEHHOr0 MMYLLECTBA NPOBOAATCA MO MECTY HaXOXKAEHUA
3TOro UMyLLEecTBa.

3. OpraHusaTop Ny6MYHbIX TOProB M3BELLAET O NPEeACTOALMX NYHANYHBIX TOPrax He No3gHee Yem
3a 10 gHeW, HO He paHee Yem 3a 30 AHel A0 UX NPOBEAEHMA B NEPUOANYECKOM U3LAHUN, ABAAIOLLEMCA
odmuManbHbiM MHGOPMALMOHHBIM OPraHOM OpraHa WMCMNOMHUTENbHOW BAacTM cybbeKkTa Poccuinckoit
depepaunn, N0 MeCTy HaXOXKAEHMA HEABUKMMOTO MMYLLECTBA, a TaKKe HanpaB/sAeT COOTBETCTBYOLLYIO
nHpopmaumio ana pasmelleHna B cetn "MHTepHeT" B nopsgke, ycTaHOBAeHHOM [lpaBuUTeNbCTBOM
Poccuiickolt depepaumn. B M3BeleHMM yKa3bIBAOTCA AaTa, BPeMsA M MecCTo MpoBeAeHUsA Nyb/anYHbIX
TOProB, XapaKTep NPoAaBaeMOro MUMyLLECTBA M €ro Haya/ibHas NpoaaxKHasa LeHa.

(n. 3 B pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

4. Nlvua, Kenatowme NPUHATb yyactue B Ny6AMYHbIX TOPrax, BHOCAT 334aTOK B pasmepe, CPOKU U
nopagKe, KoTopble AO/MKHbI ObiTb YKasaHbl B M3BELLEHMM O NMyOAMYHbIX Toprax. Pasmep 3agaTka He
MOMET NPEeBbILATb 5 NPOLEHTOB OT HaYabHOM NPOAAKHON LLeHbl 3a/10}KEHHOTO MMYLLLECTBA.

Jlnuam, KoTopble y4acTBOBaM B NyHANYHbLIX TOPrax, HO He BbIMIPann MX, 334aTOK BO3BpaLLaeTcs
Hemea/1IeEHHO MO OKOHYaHMM Ny6/IMYHbBIX TOProB. 334aTOK TaK¥Ke MOA/IeXKUT BO3BPaTy, ecn NybanyHble
TOPrM He COCTOA/UCD.

5. MpucyTcTBUE HA NYBAMYHBIX TOPrax No NpoAaxke 3aN0KEeHHOM0 MMYLLECTBA He YYaCTBYHOLLMX B
HUX NUL, MOXeT OblTb OrpaHM4YeHO TONbKO OpraHamMm MEeCTHOTO CaMOYMpPaBNEeHUA B WHTepecax
noagep:kaHua obuiecTtBeHHOro nopsaka. Ha nyb6/anyHbIX Toprax BO BCAKOM C/lydae MMEOT Mpaso
NPUCYTCTBOBATb /MLLA, UMELOLLME NPaBa NO/b30BAHUA NPOAABAEMbIM MMYLLECTBOM WU BELLHbIE NPaBa
Ha 3TO MMYLLLECTBO, A TaK¥Ke 3a/710roepKaTenun No Nocneay oMM NNOTEKAM.

(B pea. PepepanbHoro 3akoHa ot 11.02.2002 N 18-3)

6. BbiMrpaBwum nyb6anYHblE TOPrM MPU3HAETCA /IMLO, NPeanoxuBliee Ha NyBAMYHbIX Toprax
Hanbonee BbICOKYHO LIEHY 33 NpoAaBaemMoe MMyLLECTBO. ITO JIMLO M OpraHu3aTop NybAn4YHbIX TOpPros
NoAMNMCbIBAOT B AeHb UX NPOBEAEHMA NMPOTOKOA O pe3y/abTatax Nyb6ANYHbIX TOProB. YKAOHEHME KOro-
nMb0o U3 HUX OT NOANUCAHMA NPOTOKONA BAIeYET NOCNEACTBUA, NPEAYCMOTPEHHbIE MYHKTOM 5 cTaTbu 448
MpaxpaHCcKoro kogekca Poccuninickon depepaumu.

7. Nvuo, Bbinrpaslee nNybAnYHbIE TOPrU, OO/IKHO B TEYEHWE NATU AHEN Mocne UX OKOHYAHMA
BHECTU CYMMY, 33 KOTOPYIO MM KYMNJIEHO 3a/I0KEHHOE MMYLLECTBO (MOKYMHYIO LLEHY), 32 BbIYETOM paHee
BHECEHHOro 3aJaTKa Ha CYeT, YKa3aHHbIA OpraHn3aTopom Ny6anYHbIX TOPros. Mpu HeBHeCeHWUU 3TOM
CYMMbI 334aTOK He BO3BpalLaeTcs.

8. B TeyeHuMe NATU AHEN C MOMEHTa BHECEHWS NMOKYMHOM LieHbl INLLOM, BbIMIPaBLUMM NyOANYHbIE
TOPr1, opraHM3aTop Ny6/AMYHbLIX TOProB 3aK/AOYAeT C HUM LOroBOP Kyn/u-npoAaxkun. ITOT AOroBop M
NPOTOKON O pe3yabTaTax MybAUYHbIX TOProB ABAAKOTCA OCHOBAaHMEM [AJ/1A BHECEHMSA HeobXoaMMbIX
3anucei B EgUHbIN rocysapCTBEHHbIN peecTp NPaB Ha HeABUMKMMOE MMYLLECTBO U CAENOK C HUM.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

CraTbs 58. O6bsBNEHME NYBAMYHBIX TOProB HECOCTOABLUMMMUCS

1. OpraHM3aTop I'IY6}'IVI‘-IHbIX TOpros 06bABAAET NX HECOCTOABLUMMUCA B chy4yasax, Kkorga:



1) Ha nybanyHble TOPru ABMNOCH MeHee ABYX NOKynaTenen;

2) Ha nybAnuYHbIX TOprax He caenaHa HaabaBKa MNPOTMB HayaAbHOW MPOAAXKHOW LiEHbI
33/10XKEHHOI0 MMYLLLECTBA;

3) anuo, BbinrpasLee Ny6ANYHbIE TOPIU, HE BHECO MOKYMHYIO LeHY B YCTAaHOB/EHHbIN CPOK.

My6anYHbIe TOPTU AONXKHbI BbITb 06BABAEHBI HECOCTOABLUMMMUCA HE MO34HEE YEM Ha CneayroLLmii
OEHb NOC/e TOro, Kak MMEeIo MecTo Kakoe-1Mbo 13 yKasaHHbIX 06CToATeNbCTB.

2. B TeueHne 10 pgHer nocne o06bBABNAEHMA NYBAMYHBIX TOProB  HECOCTOSABLUMMMWCA
3a/0rogeprKatenib BNpase Mo COrNalWeHUIo € 3a/10roaatesieM NPUobpPecT 3aN10KEHHOE MMYLLLECTBO MO
€ro Haya/sbHOW MPOAAXKHOW LeHe Ha Myb/AMYHbIX TOprax M 3a4ecTb B CYET MOKYMHOM LEeHbl CBOU
TpeboBaHMA, obecneyeHHbIe MMOTEKOW 3TOMO MMYyLLECTBA.

K Takomy cornaleHuto NpUMEHAIOTCA NpPaBWa FPaXKAAHCKOro 3aKoHogaTenbcTBa PoccuiicKoi
depnepaunn o Jorosope Kynan-npoaarku. Mnoteka B aSTom ciyyae npekpalLaerca.

3. Ecan cornaweHne o npuvobpeTeHUM MMyLLecTBa 3anorogepratenem, npesycMoTpeHHoe
NMYHKTOM 2 HaCTOALLENM CTaTbM, HE COCTOANOCh, HE NO3A4Hee Yem Yepe3 MecsaL, Nocse NepsblX Ny6ANYHbIX
TOProB NpoBOAATCA MOBTOPHble Nyb6AMYHble TOprM. HauvanbHas npofa)kHas LUeHa 3al0¥KeHHOro
MMYLLECTBA Ha MOBTOPHbIX MYBAMYHbBIX TOPrax, €ciM OHW BbI3BAaHbl MPUYMHAMMK, YKA3aHHbIMKU B
nognyHktax 1 m 2 nyHKTa 1 HacToAwen cTaTbM, CHUXKaeTca Ha 15 npoueHToB. Myb6anMyHble Topru
NpoBOAATCA B NOPAAKe, NPeayCMOTPEHHOM cTaTbel 57 HacTosAwero ®enepanbHOro 3aKoHa.

4. B cnyyae o6bABNEHWMA MOBTOPHbIX MYBAMYHBIX TOProB HECOCTOABLIMMWUCA MO MPUYMUHAM,
YKasaHHbIM B NyHKTe 1 HacToswen cTaTbu, 3a70rogepKaTesib Bnpase npnobpectu (octaBuTb 3a coboi)
33/10XKEHHOE MMYLLECTBO MO LeHe He Bonee yem Ha 25 NPOLEHTOB HUXKeE ero Haya/sbHOM NpoaaXKHOM
LUeHbl Ha MepBbIX NYO/NYHbLIX TOPrax, 3@ UCKAKOYEHUEM 3eMe/IbHbIX YY4ACTKOB, YKa3aHHbIX B MyHKTe 1
cTaTtbm 62.1 Hactosiwero ®enepasibHOrO 3aKOHa, W 3a4ecTb B CYET MOKYMHOW LEeHbl CBOU TpeboBaHwus,
obecneyeHHble MMOTEKON MMYLLECTBA.

(B pen. PepepanbHOro 3akoHa ot 18.12.2006 N 232-93)

Echn 3anoropep:katenb OCTaBMA 3a CO6OM 3a/0XEHHOE WMMYLECTBO, KOTOpPOe Mo CBOemy
XapaKTepy M Ha3HaYeHWIO He MOMKeT eMy MpuHag/exaTb, B TOM 4YMUC/le WMYLLECTBO, MMeloLlee
3HAUYUTENIbHYIO MCTOPMYECKYIO, XYAOMKECTBEHHYIO WM WMHYHO Ky/bTYPHYH LLEHHOCTb A8 0bLuecTBa,
3emesibHbI Yy4acTOK, OH 06s3aH B TeyeHWe roga MPOM3BECTM OTYYKAEHME OAHHOrO MMYyLLEecTBa B
COOTBETCTBMMU CO cTaTbel 238 parkaaHcKoro Kogekca Poccuiickot Pepepaunu.

5. Ecnm 3anorogepskatesib He BOCMOAb3YyeTCA MPaBOM OCTaBWUTb NpeaMeT MMNOTeKM 3a coboi B
TeyeHMe MecAlua nocsie ob6bABNEHUA MOBTOPHbLIX MYOGAMYHbLIX TOPrOB HECOCTOABLUMMWCA, WMMNOTEKA
npeKkpaLaercs.

3anorogepkaTesb CHUTAETCA BOCMO/b30BABLUMMCA YKA3aHHbIM MPAaBOM, EC/IM B TEYEHUE MecALa
CO AHA 06BABNAEHMA NOBTOPHbIX NY6JANYHBIX TOProB HECOCTOABLUMMMUCA HAaNPABUT OPraHN3aToOpy TOPros
unn, ecnm obpalleHne B3bICKAHMA OCYLLECTBAANOCL B CyAebHOM MNopaaKe, OpraHM3aTopy TOPros U
cyaebHomMy npuCTaBy-UCNONHUTENO 3asBieHWe (B NUcbMeHHon ¢dopme) o6 ocTaBaeHUM npeameta
UNoTekn 3a coboi. MPOTOKOA O MPU3HAHWMWM NOBTOPHbLIX MYOAMYHBIX TOPrOB HECOCTOABLUMMMCS,
3aABneHMe 3anorogepxatens o6 oOCTaBAeHMM nNpeameTa  WNOTEKM 33 cobBOM U [JOKYMEHT,
NoATBEPXKAAOWMI  HAaNpaBAeHMe 3asBAEHUA OpPraHM3aTopy TOPros, ABAAIOTCA A0CTAaTOYHbIMMI
OCHOBAHUAMM 4S8 perncTpaumm npasa cCO6CTBEHHOCTU 3a/10roAep KaTensa Ha NpeaMeT UNOTEKM.

(ab3au, BBeaeH deaepanbHbiMm 3aKkoHOM oT 30.12.2008 N 306-3)

6. Ocobble ycnosus npoBefdeHUA Myb6AMYHBIX TOProB MO MNPOAAXKe 3eMesibHbIX Y4YaCTKOB,
ABNAOLLMXCA NPegMeTOM UMOTEKN B COOTBETCTBUM C NyHKTOM 1 cTaTbm 62.1 HacToAwero ®egepanbHoro
3aKOHa, YCTAaHaB/ANBAKOTCA NYHKTOM 3 cTaTbM 62.1 HacToAwero PeaepanbHOro 3aKoHa.

(n. 6 BBeaeH ®enepanbHbiM 3aKoHOM 0T 18.12.2006 N 232-03)

CraTbAa 59. Peannsaums 3a105KEHHOTO MMYLLLECTBA MO COrNalleHMo CTOPOH
(8 pea. PepepanbHoro 3akoHa ot 30.12.2008 N 306-93)

1. Peanusauyma npegmeta WNOTEKM MO cCornaweHmw CToOpoH BO BHECV,D,EﬁHOM nopAagke
06paLLl,eHVIﬂ B3bICKAHMA HA 3a/10KEHHOE MMYULECTBO OCYLLECTB/IAETCA NyTeM npoBeaeHUNA OTKPbITOro



ayKLUMOHa OpraHM3aTopoM TOPros, KOTOPbI AeNCTBYET Ha OCHOBaHWKM AOrOBOPa C 3a/10roAepsKatesiemM u
BbICTYMaET OT ero UAM CBOEro MMeHM.

CymMma BO3HarpaskaeHua opraHmMsaTopa TOProB yAep>KMBaeTCa MM M3 CYMMbI, BbIpyYeHHON npu
peanusaummn npeameta unoTeku. EcavM Bo3HarpaskgeHue opraHvMsatopa TOPros MpesblllaeT Tpu
npoueHTa OT CYMMbl, BblpyYEHHOM MpWM peanus3aumm npeameta  WMNOTEKW, pasHULa Mexay
BO3HarpakaeHumem, npeaycMoTPEHHbIM [A0rOBOPOM C OPraHM3aToOpPoOM TOProB, U TPeMaA NPOoLEHTaMun oT
CYMMbI, BbIpyYYEHHON MNpWU peanusaumm npeametra UMOTEKU, HE MOANENKUT BO3MELLEHUIO 3a cyeT
CTOMMOCTU NpeameTa UMOTEKU U BbIMNIa4MBaeTCA 3a CYET 3a/10roaepKarens.

2. MNpoaaa 3a/10’KEHHOro0 UMYLLECTBA Ha 3aKPbITOM ayKLUMOHE A0MYCKaeTcA TO/IbKO B CAy4Yasx,
npeaycmoTpeHHbIX dpeaepanbHbiM 3aKOHOM.

3. [o npoBefeHWs ayKUMOHa oOpraHuM3aTop TOProB WAM 3an0rogepXaTtenb HanpasaseT
3anorogartenio  yBedoMaeHME O HeobXxoAMMOCTM UCNOHEeHUA ob6sa3aTenbcTBa, obecneyeHHOro
NNoTeKon. YBegomaeHne HanpaBAAeTca 3a10ro4aTeNto 3aKasHbiM NUCbMOM MO aapecy, yKasaHHOMY B
Aorosope 06 unoTteke, AMB60 NO WMHOMY WM3BECTHOMY MECTY MKUTENbCTBA WU MECTY HaxoXAeHus
3anorogatena. YsegomaeHne O HeobXxoAMMOCTM WCNOAHeHUA oba3atenbcTsa, obecneyeHHOro
NNOTEKOM, ONKHO coAepKaTb cneaytowme cBegeHus:

1) pasamep HencnonHeHHoro o6sa3aTenbCTBa Ha AaTy HanpaBAeHUA YBeAOMAEHUs;

2) npeanoxkeHne MCNONHUTbL obecneyeHHOe UNOTeKoM 06A3aTeNbCTBO;

3) npeaynpexaeHne o TOM, YTO NPU HEUCNONHEHUN 06A3aTeNbCTBa B YKa3aHHbIW B yBeAOMNEHUN
CPOK 3an0rofepKaTenb BnNpase 06paTUTb B3biCKaHME Ha 3a/10XKEeHHOE MMYLLECTBO.

4. MNpwu HeyaoBAETBOPEHUU TpeboBaHUIA, CoAepKaLLMXCA B YBEAOMIEHUN O NPOBEAEHMUU TOPros, B
TeyeHne 10 AHeN co AHA NOAy4YeHWs yBeAOMEHMA 3anorogaTtenem Anbo, ecnu 3TOT CPOK UCTEKaeT
paHee, 45 pAHel CO AHA HanpaBAeHWA 3a/0rofepyKaTenem WM OpPraHM3aTopom TOProsB TaKoro
yBEAOMNEHNA 3ai0roaartenlo OpraHM3aTop TOProsB HanpasAseT 3a/a0roAartesiio, 3a/0rofepsKaTesto
yBeAoMNEeHNe 0 Toprax 1 onyb/MKOBbIBAET U3BELLEHME O TOprax.

5. YBegomsaeHue 0 NposBeaeHUN TOProB A0/IXKHO CoAep KaTb cieaytolmne ceegeHns:

1) UMA, MeCTO KMTeNbCTBA UM HaUMEHOBaHME, MECTO HaXOXAeHWa 3ai0roaaTens;

2) MA, MeCTO KUTENbCTBA NN HAUMEHOBAHME, MECTO HaXOXAeHUA 3a/0roAepKaTens;

3) Ha3BaHWe obsA3aTenbcTea, obecneynsaemoro MnNoTekon. B caydasax, ecam 3to 06A3aTeNbCTBO
OCHOBaHO Ha [J0roBope, AO0/KHbl BbiTb YKa3aHbl CTOPOHbI 3TOrO0 A0roBopa, Aata U MecTo ero
3aKN0YeHUn;

4) HauMMeHOBaHWe, OMNUCaHME W XapPaKTEePUCTUKA HEeABUMMUMOrO MMYLLECTBa, ABAAIOLWErocs
npeamMeToOM UNOTEKU;

5) Bpema 1 mecTo NpoBeaeHns TOPros;

6) HaMMeHOBaHMe, MeCcTo HaxoXAeHna, Homep TenedoHa opraHM3aTopa TOPros.

6. OnybnuMKkoBaHHOEe W3BelleHWE O NpPOoBeAEHWM TOProB [AOJXKHO CcoAepaTb cheaylolime
cBefeHus:

1) Ha3BaHWE, MeCTO HaxOXAEeHWs, ONucaHue U XapaKTepUCTMKa HeABUMNKMMOro UMYLLECcTBa,
ABNAIOLLLEroca NpeaMeTOM UMNOTEKM;

2) pa3mep, CPOK 1 NOPAAOK BHECEHWA 3a4aTKa MLAMM, YHacCTBYIOWMMU B Toprax. Pasmep 3agaTtka
HEe MOKeT MPEeBbILaTh NATb NPOLEHTOB OT HaYabHOW NPOAAMHON LIeHbl 3a10XKEHHOM0 NMYLLLECTBa;

3) NopAAOK N CPOKM YNAaThbl MOKYMHOM LIeHbI N0 UTOram NpPoBeAeHNA TOPros;

4) Bpema 1 MecCTo NpoBeaeHMA TOPros;

5) HanmmeHoBaHME, MECTO HaXOMKAEHMA, KOHTaKTHbIM HOMep OopraHuW3aTopa TOPros W ero
naaTesKHble PeKBMU3UTHI.

7. V3BeuwieHne o npoBeaeHUN TOPros AO/KHO BbiTb ONy6/AMKOBAHO B NEPUOANYECKOM U3AAHMUM,
asnaolemca oduUmManbHbIM MHPOPMALIMOHHBIM OPraHOM OpraHa MCMNOJHUTENIbHOW BAacTu cybbekTa
Poccuiickoin ®epsepaLmm, Mo MECTY HaXOXAEHUA HEeABUMMMOro MMYLLLECTBA.

8. C patbl nepsoi nybanKaumm M3BellleHMA O MPOBEeAEeHMM TOPros 3as0rofdatesib He Bnpase
COBepLIaTh CAENKM B OTHOLIEHUM NpeameTa UNOTeKK (3a UCKAoYeHMeM CAENOK C 3a/70rofepyKaTenem,
HanpaB/ieHHbIX Ha npeKpalweHne obAsaTenbcTBa, obecneyeHHOro MMNOTEKOW), a eCAu TaKue CAENKU
6b11M coBepLUEHbI, OHU MO UCKY 3aMHTEPECOBAHHOIO INLA MOTYT BbITb MPU3HAHbI HeAeNCTBUTENbHBIMM.

9. C paTbl NepBOW Nyb6AMKAUMM U3BELLEHUS O NpoBedeHUW TOProB A0 AaTbl UX NpoBeAeHUA
OOJ/IKHO NMPOWTU HEe MeHee Yem AecATb AHEN.



10. Eciv npu peanusaumm 3a/103KEHHOTO HEeABUMKMMOTo MmyllectBa 6e3 obpalieHua B cya (Bo
BHecyaebHom nopaake) Hactoawmm dPeaepanbHbIM  3aKOHOM  MpeaycMoTpeHo obAsatesbHoe
npuBaeYeHME OLEHLLIMKA, HavyabHasA NPOAAaXKHaA LieHa npeameTta MNOTEeKM ycTaHaBAMBaEeTCA PaBHOM
BOCbMWAECATM MPOLLEHTaM CTOMMOCTU HEABMMMMOrO MMYLLECTBA, ONpeae/IeHHON B OTYETE OLLEHLINKA,
npu YCA0BUM, UYTO MHOE He onpedefieHo CcorialleHnem cTopoH 06 o06palleHMM B3bICKaHUA Ha
33/10)KEHHOe HeABMKMMOE MMYLLECTBO BO BHecyaebHom nopsaake. Ecanm MHoe He ycTaHOB/IEHO
denepanbHbiM 3aKOHOM, NPUBAEYEHWE OLEHLIMKA A4A onpefeneHuUa HayaibHON MPOAa’KHOW LEeHbI
33/10XEHHOr0 HeIBUMMMOro nMmyLLecTsa 06a3aTesibHO Npu obpallleHnI B3bICKaHUA Ha:

1) npaBo apeHabl HeABUMKMMOTO UMYLLLECTBA;

2) npaBa TpeboBaHMA y4aCTHMKA A0/IEBOr0 CTPOUTE/IbCTBA, BbiTEKAOWME M3 A0roBOpa y4acTua B
[0NeBOM CTPOUTENbCTBE, OTBeYatolero TpeboBaHuam PeaepanbHoro 3akoHa "O6 yyacTun B A0/1€BOM
CTPOUTENLCTBE MHOFOKBAPTUPHBIX AOMOB U UHbIX 06bEKTOB HEABUKMMOCTU U O BHECEHWUU U3MEHEHWI B
HeKoTopble 3aKoHoAaTe IbHble aKTbl Poccuiickon Pepepaunn’;

3) HeABMMXMMOE MMYLLECTBO, OLLEHKa KOTOPOro no AoroBopy o6 unoteke coctaBndeT bonee yem
NATbCOT ThicsY pybne.

11. 3anoropatenb no TpeboBaHUIO B NUCbMeHHOW popme 3anorogepskatena He nosgHee Tpex
pabounx QAHel nocne npeabABNEeHUA Takoro TpeboBaHUA o0683aH NepedaTb 3anorogepaTtento
OOKYMeHTbI, Heobxoaumble ANA NpoBeAeHUA TOProB M nepegayn npegmera UNOTEKU B COBCTBEHHOCTb
vua, BbIMTPaBLIEro Topru.

B cnyyae, ecnv 40 MOMEHTa peannsauum npeamerta UNoTeKU A0XKHUK, 3an0rodatesb AN TpeTbe
JIMLO NOJIHOCTbIO YAOBNETBOPUAM BCe obecnedyeHHble MNOTeKoN TpeboBaHMA 3anoroaepskatena B
obbeme, MMeloLLEMCA K MOMEHTY ynaaTbhl COOTBETCTBYIOLLMX CYMM, 3a/0rogepskatesib He nosaHee
pabouero AHA, CleAyOLWEro Nocae AHA NOCTYNAeHUA AeHEeXHbIX CPeACTB Ha ero cyeT, 06sa3aH BEPHYTb
3an0roaartesniio BCce paHee nepegaHHble eMy 3aaorogatenem AOKYMEHTbI.

12. K peanusaumm MMyLLECTBA MO COMNALIEHUIO CTOPOH TaKMKe MPUMEHAIOTCA MONOXKEHUS,
YyCTaHOB/IeHHble NyHKTamu 2, 4 - 8 ctatbi 57 HacTosuero ®eaepanbHOro 3akoHa.

13. OcHoBaHMA, NOPAAOK M MOCAEACTBUA MPU3HAHMA TOProB HECOCTOABLUMMWUCA PEryanpytoTca
craTbel 58 Hactosauiero deaepanbHOro 3akoHa.

14. B uenax peanusalmu 3a/103KEHHOTO MMYLLLECTBa B NOPAAKE, NMPeayCMOTPEHHOM HacTosLLeln
cTaTbel, 3anorodeprkatenb BrnpaBe 3akalyaTb OT CBOEro MMeHM Bce Heobxoaumble AN 3TOr0 U
COOTBETCTBYIOLME €ro NpPaBoCcnocobHOCTU CAeNKK (B TOM YMcie A0roBOPbl C OPraHM3aToOpPOM TOProBs U
OLEHLLMKOM), a TaK»Ke noanucbiBaTb BCce Heobxogumble AN peannsauuu 3an0XeHHOro MMYyLLecTsa
OOKYMEHTbI, B TOM YMC/e aKTbl NpuemMa-nepeaayu.

CraTtba 60. I'Iperau.l,eHme O6paLLI,EHMFI B3bICKaHUA Ha 3a/10XKEHHOE MMYLLLECTBO U €ro peaansalmmn

1. lonKHUK No obecneyeHHOMY MNOTEKOM 0653aTeNnbCTBY M 3a10roaaTteslb, ABNAIOWMIACA TPETbUM
IMLOM, BNpaBe NMpeKpaTuTb obpalleHre B3bICKAHWA Ha 3a/0XKeHHOe UMYLLEecTBO, YA0BAETBOPUB Bce
obecneyeHHble UNoTeKoM TpeboBaHUA 3anorofepartens, B obbeme, Kako 3T TpeboBaHMA UMET K
MOMEHTY yNaaTbl COOTBETCTBYIOWMX CYMM. DTO MPaBo MOXKeT BbiTb OCyLLecTB/eHO B Ntoboe Bpemsa A0
MOMEHTa NPOAAXKMN 3a/10XKEHHOr0 UMYLLECTBA Ha MYBAMUYHbBIX TOprax, ayKLMOHe UAN No KOHKypcy Anbo
npuobpeTteHuns npasa Ha 3TO MMYLLECTBO B YCTAHOB/IEHHOM MOPAAKE 3a/10roaepsKaTenem.

(8 pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

2. nuo, Tpebyiollee npekpalieHUa obpalleHMa B3bICKaHUA Ha 3a/103KeHHOe UMYLLLECTBO MM ero
peanusaumnmn, 0683aHO BO3MECTUTb 3a/10roAepsKaTesio Pacxopbl, NOHECEHHbIe B CBA3WN C obpalleHnem
B3bICKaHWA Ha 3TO MMYILLLECTBO M €ro peanusaumen.

CraTtba 61. PacnpegeneHue CyMmbl, Bbipy4eHHOM OT peannsaumnm 3a10KeHHOro MMyLLEecTea

CyMMa, BblIpy4e€HHaA OT peains3aumm MMmyuwecrtea, 3a/10XKEHHOIoO NoO 4Orosopy 06 nnoTekKke, nocne
YOEPHKAHUA U3 HEE CYMM, HEO6XO,£I,MMbIX ANnAa NOKpbITUA pacxoaoB B CBA3U C 06pau.|,eHmeM B3bICKAaHWA Ha
3TO MMyLLECTBO U €ro peanmsau,meﬁ, pacnpegendaetca mexay 3aAasmsBliMMmn CBOU TPE6OBaHMﬂ K
B3bICKAHUIKO 3asiorogeparteiamum, ApyruMmn Kpeaumtopamun 3anorogartenda M CamMmm 3aa0rogatenem.
Pacnpep,eneHme npoBoguUTCA OpraHom, ocyuwecresanarowmm MUCNosHEHUEe Cy,D,E6HbIX pELueHMVI, a ecin



B3bICKAHWE HA 3aN0XeHHOe MMyLLecTBO bblno obpalleHo BO BHecyaebHOM mopazKe, opraHM3aToOpPoOMm
ToproB ¢ cobntogeHnem npasun ctatbn 319, nyHkTa 1 ctatbk 334 m nyHkToB 3 U 4 cratbn 350
lpaxkaaHCKoro Kopgekca Poccuitickoit Pepepaumm, a Takke cTatbh 46 HactosAwero degepanbHOro
3aKoHa.
(4acTb nepsasn B pea. PenepanbHoro 3akoHa ot 30.12.2008 N 306-P3)

Ecnm npeameTom MNoOTeKM, Ha KOTOPbIN 0b6palLaeTcsa B3bICKaHME, ABNAETCA rOCYAapCTBEHHOE UK
MYHULMNANbHOE WMMYLLECTBO, CYyMMbl, MOAAEXallne MNepeduncieHmo 3aaorogaTtento B nopsaake u
oYepesHOCTH, KOTOPble ONpeseneHbl HacTOALLEN CTaTbelr, 3a4MCAAIOTCA B COOTBETCTBYIOWMIA BloaxKeT.

Fnasa XI. OCOBGEHHOCTU UNOTEKWU 3EMEJIbHbIX YYACTKOB
CtaTbs 62. 3eMe/ibHble y4acTKK1, KOTOpble MOryT 6bITb NPeAMETOM UMOTEKU

1. Mo poroBopy 06 nnNoTeke MOryT BbITb 3a/10XKEHbI 3€ME/IbHbIE YYaCTKM MOCTO/IbKY, MOCKONbKY
COOTBETCTBYIOLLME 3EMAN HA OCHOBAHWW PefepasNbHOro 3aKOHa He UCKAOYeHbl M3 0bopoTa MAM He
orpaHuyeHbl B obopore.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 05.02.2004 N 1-d3)

1.1. Ecnmn 3emenbHbIN y4acToK nepegaH No AOrOBOPY apeHAbl rpaxKAaHUHY UAWN IPULUYECKOMY
Ly, apeHaaTop 3eMeNbHOro y4acTKa BNpase OTAaTb apeHAHble NpaBa 3eMesIbHOro y4acTKa B 3a/10T B
npezenax CpoKa A0roBopa apeHAbl 3eMe/IbHOMO Y4acTKa € Cornacua cobCTBEHHMKA 3eMesIbHOTO y4acTKa.

3an0r npaB apeHAbl Ha 3eMeNbHbl  Yy4YyacTOK, Haxo4AWMNCS B TrOCYAAPCTBEHHOM WU
MYHUUMNANbHOW COOCTBEHHOCTU, apeHAaTOPOM TaKOro 3eMesIbHOro y4yacTka AOMyCKaeTca B npegenax
CpPOKa [0roBopa apeHapbl C cornacus cobCTBEHHMKA 3emesibHOro y4yacTka. [pu apeHae 3emMenbHoro
y4acTKa, Haxo4ALLeroca B rocy4apCTBEHHOM AN MyHULMNANbHOW COBCTBEHHOCTU, Ha CPOK bosee Yem
NATb NeT 3ai0r npaBa apeHAbl AonycKaeTca 6e3 cornacua cobCcTBEHHMKA 3eMeNbHOro yyacTka npu
YC/IOBUM €ro yBeAOM/IEHUA.

(ab3au, BBeaeH deaepanbHbiM 3aKoHOM OT 18.12.2006 N 232-03)
(n. 1.1 BBepgeH depepanbHbiMm 3akoHoM oT 05.02.2004 N 1-d3)

2. Mpw obuwei AoNeBO UAM COBMECTHOM COBCTBEHHOCTM HA 3eMe/ibHble YYacTKW, YKa3aHHble B
nyHKTe 1 HacTosleh CTaTbM, WMMNOTEKAa MOMKeT ObiTb YCTAHOB/AEHA TO/MIbKO Ha MNpPWHaANEeNKaLMi
rpasgaHuHy WAU IOPULUYECKOMY NULY 3eMesibHbI YYaCTOK, BbIAENEHHbIM B HAType M3 3eMefb,
HaxoAAlMXcA B 06LLen 4ONEeBOM UM COBMECTHOM COBCTBEHHOCTH.

Cratba 62.1. UnoTeka 3emMenbHbIX Y4aCTKOB, HaxogAuwunxca B MyHVILI,MI'IaI'IbHOﬁ CO6CTB€HHOCTM, n
3eéMeJ/IbHbIX Y4aCTKOB, rocygapcreeHHanA COBCTBEHHOCTb Ha KOTOpble HE pa3rpaHn4YeHa

(eBepeHa DepepanbHbiM 3aKoHOM OT 18.12.2006 N 232-93)

1. MpegmeTom 3anora no foOrosopy 06 MnotTeke MoryT ObITb 3eMeNbHble Y4acTKM, HaxoaAwmMeca B
MYHUUMNANbHOM COBCTBEHHOCTU, U 3eMe/IbHble YY4ACTKK, rocyfapCTBeHHAnA COBCTBEHHOCTb HA KOTopble
He pasrpaHMyeHa, ec/iv Takue 3eMesibHble YY4acTKM npeAHasHauyeHbl gAs KUIUWHOIO CTPOUTENbCTBA
AW AN KOMMIEKCHOTO OCBOEHUSA B LLEIAX KWUJIMLLHOMO CTPOMTENbCTBA U Nepegatotca B obecnedyeHne
BO3BpaTa KpeauTa, NpeaocTaBieHHOro KpeauTHOM opraHnsaumein Ha obycTpoNCTBO AaHHbIX 3eMe/IbHbIX
YYaCTKOB MNOCPEACTBOM CTPOUTENLCTBA OOBEKTOB NHMKEHEPHOW MHPPACTPYKTYPbI.

2. PeweHunn 06 unoteke 3emesibHbIX Y4aCTKOB, HAXOAALLMXCA B MyHULMNANbHON COBCTBEHHOCTU U
yKa3aHHbIX B NyHKTe 1 HacToAwen cTaTbu, NPUHUMAIOTCS OPraHaMn MeCTHOrO CaMoynpaBaeHus.

PeweHuns o6 unoteke 3emesibHbIX Y4aCTKOB, roCyfapCTBEHHAnA COOCTBEHHOCTb Ha KOTOpble He
pasrpaHMYyeHa MW KOTOpble YKasaHbl B MyHKTe 1 HacToAweWn CTaTbM, MNPUHUMAIOTCA OpPraHamu
rocyAapcTBeHHOM Bnactu  cybbektoB  Poccuiickot  Pegepaummn  namM  opraHamnm  MeCTHOro
CaMOynNpaBieHUs, HaAeNeHHbIMU MOJHOMOYMAMM Ha PaCrnopsANKeHUE YKasaHHbIMU 3eMesibHbIMM
y4YacTKaMu B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickolt ®epepaumu.

3. OpraHu3auma u nposegeHne Ny6ANYHbIX TOPrOB NO NPOAAXKE 3EMESbHbIX YH4ACTKOB, YKA3aHHbIX
B NyHKTe 1 HacToAWen cTaTbM, OCYLLECTBAAIOTCA B COOTBETCTBUM CO cTaTbamu 57 u 58 Hactoswero
denepanbHOro 3aKOHa C YYETOM YKa3aHHbIX B pelleHnmn cyaa 06 obpallleHMM B3bICKaHMA Ha 3eMe/IbHblIl



YYaCTOK, 3a/I0MKEHHbI Mo AoroBopy 06 MMoOTeKe, 0COObIX YC/AOBUA O NpeaesibHOM Koau4yecTse
NMOBTOPHbIX NYBG/INYHbIX TOPTrOB M BEIMYMHE CHUMKEHWSA HA HUX HAYa/IbHOM NPOAaKHOW LieHbl.

Mocne obbaABNEeHUs Bcex MyG/MYHbIX TOProB MO MpPoAaxke 3eMeNbHOro y4yacTka, YKasaHHOro B
NyHKTe 1 HacTosALLelN CTaTbM, HECOCTOABLUMMMUCA MNOTEKA TAKOro 3eMe/IbHOrO Y4acTKa NpeKpaLLaeTcs.

4. B cnyyae, ecnn 3eMesibHblii YYaCTOK, YKasaHHbIM B MyHKTe 1 HacToslel cTaTbM, NOO/EeXUT
peanusaummn Ha OCHOBAHMM MNyHKTa 4 cTaTbM 56 HacToswero PenepasbHOro 3aKoHa, TAKOW 3eMesIbHbIi
Y4YaCTOK peasiv3yeTcs B MopsAgKe, YCTaHOB/MEHHOM cTaTbeli 38.1 3emesibHOro Kogekca Poccuiickoit
denepaunn, C y4eTom criegyolmx ocobeHHoCTe:

HayasibHaA MPOJAXKHas LeHa yCTaHaBAMBaeTCA pelleHnem cyga ob obpallleHMM B3bICKaHUSA Ha
3eMe/IbHbIM Y4aCTOK, 3a/10XKeHHbIM N0 A0roBopy 06 MNOTEKE;

OpraHM3aTopomM ayKUMOHa fABAAETCA CMeuManuM3MpoBaHHAA OpraHuW3aums, Bblbupaemasn
3a/0rofeprKateneM ¢ coranacus 3anorogatens;

npefenbHoe KOAMYECTBO MOBTOPHbLIX ayKLMOHOB W BEAMYMHA CHUMKEHUA Ha HWUX HavyaibHOWM
NPOAAaXHOM LeHbl ONpeaenstoTcA 3aj70rofepKaTenem C COFlacuMA 3anorofatensa, a B Caydae
BO3HWMKHOBEHMA CNOPa - OPraHM3aToOPOM ayKLMOHa.

Mocne 06bABNEHNA BCEX ayKLLMOHOB HECOCTOSBLUMMUCA MM MOC/E 3aKAOYEHUA JOTOBOPA KyNau-
NpoAaXM 3emMeNlbHOro Y4acTKa, YKasaHHOro B MyHKTe 1 HacToAweW cTaTbM, C €4MHCTBEHHbIM
YYaCTHMKOM ayKLMOHa MMOTEKA AaHHOMO 3eMe/IbHOO y4acTKa NpeKpaLaeTcs.

CraTbAa 63. 3emenbHble y4acTKK, He nogaerkalme nnoTexke

1. MnoTeka 3emeNbHbIX Y4YacCTKOB, HAXOAALIMXCA B TOCYAAPCTBEHHON WAW MyHMLMNANAbHOM
CO6CTBEHHOCTN, B COOTBETCTBMM C Hactoawmm PeaepanbHbiM 3aKOHOM He AOMycKaerca, 3a
WCKNOYEHNEM 3eMesibHbIX YY4acTKOB, YKasaHHbIX B MyHKTe 1 cTaTbu 62.1 HactoAwero denepanbHOro
3aKoHa.

(B pen. PepepanbHbix 3akoHOB 0T 05.02.2004 N 1-d3, o1 18.12.2006 N 232-$3)

2. He ponyckaetcAa WMNOTeKa 4YacT 3eMeNbHOro y4yacTKa, Mnoladb KOTOPOW MeHblue
MWUHMMaAIbHOrO pa3mepa, YCTaHOBNEHHOro HOPMaTUBHbIMKU akTamm cybbekToB Poccuitickoit deaepaumn
M HOPMAaTUBHLIMM aKTaMW OPraHOB MECTHOrO CamoyrnpaB/iieHWa ANSA 3eMeflb Pa3/IMYHOro LeseBoro
Ha3Ha4YeHMA U pa3peLleHHOro UCNo/b30BaHMA.

Cratba 64. UnoTteka 3emenbHOro y4acCTKa, Ha KOTOPOM WMMEKTCA 343aHUA UAN COOpPYHKEHUA,
npuHagnexawue 3anorogatento

1. Echu poroBopom 06 MMNOTeKe WM OAOrOBOPOM, BAEKYLLMM BO3HUMKHOBEHME WMOTEKU B CUNY
3aKOHa, He NpeaycMOTPEHO MHOoe, NPU UMOTeKe 3eMe/IbHOro y4acTKa MpaBo 3a/i0ra pacnpocTpaHsaeTcs
TaKKe Ha HaxodAwmecAa WAM CTpoAlMecs Ha 3eMe/lbHOM YyyacTKe 34aHue WM  COOopYKeHue
3anoroparens.

(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)

MpaBo 3anorogaTtens pPacnopaAMKaTbCA TaKUMW 34aHUEM WAU  COOPYMKEHMEM, YCNoBUA U
nocneacTeMA nepexofa npas Ha TakuMe 34aHME WMAM COOPYXEHWe K APYrMM Anuam onpeaensatorcs
npasunamm rnasbl VI HacToAwero ®eaepanbHOro 3aKoHa.

Mpy HaAMYUKM B AOTOBOPE YCAOBUA, MPeayCMaTPUBaIOLLErO, YTO HaXOAALLMECA UAK CTPOALLMECA Ha
3emMe/IbHOM Y4acCTKe M MpuHagiexalime 3a10rofatento 34aHne UM COOPYXeHUe He 3a/103KeHbl TOMY
e 3anorogepxartento, 3anorogatens npy obpalleHNn B3bICKAaHUA Ha 3eMesibHbI YYacTOK coxpaHsaeT
NpaBoO Ha TaKkue 34aHMe WAN COOPY)KeHMe U npuobpeTaeT NpPasBo OrpaHUYEHHOrO MO/ib30BaHUA
(cepBMTYT) TOM YacTblo 3emeIbHOrO y4yacTKa, KoTopas Heobxoauma A8 UCMONb30BaHUA TaKUX 34aHUA
WUAN COOPYEHMA B COOTBETCTBMM C WX HasHaveHWem. YCN0BMA NOMb30BaHMA YKa3aHHOW YacTblo
3eMe/IbHOro y4acTKa OnpeaensaloTca CorialleHnem MexKay 3anorogatenieM U 3asorogepyartenem, a B
cny4ae crnopa - CyaoM.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

2. 3anorogatenb 3eMeNbHOro y4acTka Bnpase 6e3 cornacua 3anorofepikaTens pacnoparKarbca
NPpUHaANEKaLWMMN emy 34aHUAMU U COOPYXKEHUAMMU Ha 3TOM y4yacTKe, Ha KOTopble B COOTBETCTBUU C
NYHKTOM 1 HacTosALel cTaTbM NPaBo 3a/10ra He pacnpocTpaHAeTcA.



Mpn OTYYXKAEHUN TAKOTO 34aHUA UAU COOPYXKEHUA APYrOMY AMLY U OTCYTCTBMWU COrnalleHua C
3as0rogepKatenem o6 WMHOM MpaBa, KOTOpble 3TO /AMLO MOXKET MNpUobpecTM Ha 3a/I0XKEeHHbIN
3eMe/ibHbIA Y4acTOK, OrpaHMYMBAOTCA YC/AIOBMAMM, MPEAYyCMOTPEHHbIMM YacTbio TpeTbel MnyHKTa 1
HacTosLLLEeN cTaTbu.

(B pen. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

3. Y1patna cuny. - PeaepanbHblin 3akoH o1 30.12.2004 N 216-P3.

4. Echn Ha 3aKnagplBaeMoOM 3eMesibHOM y4yaCTKe M3 COCTaBa 3eMeslb CeJ/IbCKOXO03AMCTBEHHOIO
Ha3HaYeHMA HaxoAAaTCA 34aHWUA, CTPOEHWUA, COOPYXKEHWUS, B TOM YUC/Ae BO3BOAMMbIE HA TaKOM
3eMeIbHOM y4acTKe, UK MHble MPOYHO CBA3aHHbIE C 3eMe/ibHbIM YYaCTKOM 06beKTbl HEABUNKMMOCTH,
npuMHagne)Kawme Ha TOM Ke npaBe COBCTBEHHMKY TaKOro 3eMesibHOro y4yacTKa, MNoTeKa TaKoro
3eMe/IbHOro y4yacTKa AOMYyCKaeTcA TO/IbKO C OAHOBPEMEHHON WMNOTEKOW MPOYHO CBA3AHHBLIX C HUM
06BbEKTOB HEABUKMMOCTH.

(n. 4 BBepeH ®PepepanbHbim 3akoHOM 0T 05.02.2004 N 1-93)

Cratba 64.1. MinoTeKa 3eMenbHOro y4yacTka, NPUOBPeTeHHOro C MCNo/b30BaHMEM KpeauTHbIX
cpeacTs 6aHKa AN MHOM KpeauTHOM opraHnsaumm nmbo cpeacTs LLeNeBoro 3aima

(eBepeHa DeaepanbHbiM 3akoHoM oT 30.12.2004 N 216-93)

1. Ecam vHoe He npeaycmoTpeHo denepanbHbiM 3aKOHOM WAWN LOFOBOPOM, 3EMESbHbINA YYACTOK,
NpMobpeTeHHbIN C MCMOJIb30BAaHUEM KPEeAUTHbIX cpeacTB 6aHKa WMAM MHOM KpeAWTHOM opraHusaunm
nmMbo cpeacTB LEeneBoro 3aima, nNpeaocTaBAeHHOro ApYrMm lopUANYECKMM ULLOM Ha npuobpeTteHue
3TOro 3eMesIbHOr0 Y4YacTKa, CUYMTAeTCA Haxo4AWMMCA B 3a70re C MOMEHTa rocyAapCTBEHHOW
perucTpauumn npasa cobCTBEHHOCTM 3aeMLUMKA HA 3TOT 3eMeSIbHbIIA YHACTOK.

Ecnn cooTBETCTBYIOLWMIM 3EMENbHBIN YHACTOK B3AT B apeHay, BOSHUKAET UNOTEKa B CU/Y 3aKOHA Ha
npaBo apeHapl, eC/IN MHOE He YCTaHOB/eHO deaepasibHbIM 3aKOHOM UM AOFOBOPOM apeHapbl.

3anorogepxkaTenem no AaHHOMY 3an0Ty ABAAETCA O6aHK UM MHaA KpeauTHas opraHMsaums nmbo
Apyroe opuauyeckoe AnWLO, NPenoCTaBUBLUME KPeauT WAW LeneBOW 3aeM Ha npuobpeTteHue
3eMe/IbHOTO Y4acTKa MKW NpaBa apeHgbl 3eMeIbHOro y4acTKa.

2. K BO3HMKaloLWeMy Ha OCHOBaHWWM NMyHKTa 1 HacTOALLENM CTaTbM 3a/10Ty 3eMEIbHOTO y4acTKa uan
npaBa apeHAbl 3eMe/IbHOro Y4acTKa COOTBETCTBEHHO MPMMEHSAIOTCA NPaBMIa O BO3HWUKAIOWEM B CUAY
[0roBopa 3as0re HeABMXKMMOTO MMYLLLECTBA M NPaBa apeHabl HEABUMKMMOTO MMYLLLECTBA.

CTaTba 64.2. iNOTeKa 3eMeNbHOro yyacTKa, Ha KOTOPOM HaxoAaTcA 3[4aHUA UAU COOPYIKEHMUS,
npuobpeTeHHble WAM MNOCTPOEHHblE C WCMNO/Ib30BaHUMEM KpPeaWUTHbIX cpedcTB 6aHKa WAW  MHOM
KpeauTHOM opraHusaumm anbo cpeacTs Lenesoro 3aima

(eBepeHa PepepanbHbiM 3akoHoM oT 30.12.2004 N 216-93)

1. Echm nHoe He npeaycmoTpeHo deaepanbHbiM 3aKOHOM UK AOFOBOPOM, 3€Me/bHbIA YYacTOK,
Ha KOTOPOM C MCMO/ib30BaHUEM KPeauTHbIX CPeacTs BaHKa MAM MHOM KpeaMTHOW opraHusaumm nmbo
CpeAcTs LLe/1eBoro 3ama, NpeaocTaBAeHHOro Apyrum IpUaMYeckum AnLom, npnobpeTeHo, NocTPoeHo
AN CTPOUTCA 34aHUE WAN COOPYXEHWe, UAN MPaBO apeHbl TaKoro 3emesfibHOro yyacTKa cyMTaercs
HaxoAAWMMCA B 3ai0re C MOMEHTa roCyAapCTBEHHOW peructpaummM npasa COBCTBEHHOCTM Ha
npuobpeTeHHble, MOCTPOEHHbIE AN CTPOALLMECA 3A4aHME UK COOPYKeHMUe NMBO C MOMEHTa NoayYeHNs
OpraHoMm, OCYLLECTBAAIOWMM FOCYAapPCTBEHHYIO PerncTpaumio npas, yBeAOMIEHUA 3anorogatens wu
3an0rogepsKatenia 0 3aKk/JlYeHUN KpeauTHOro Aorosopa (Aorosopa 3alima C YC/IOBUMEM O LIENEBOM
NCMONb30BaHUK) C NPUIONKEHMEM YKa3aHHOro A40roBopa.
(n. 1 8 pea. PepepanbHoOro 3akoHa ot 22.12.2008 N 264-93)

2. 3anorogeprkatenieM no 3as0ry, ykasaHHOMy B NyHKTe 1 HacToAllel cTaTbu, ABAAETCA BaHK unn
MHaA KpeauTHaa opraHusauMa nAnbo Apyroe pUANYECcKoe UL, NpeaocTaBMBLUME KPeauT WU
L,eNeBol 3aem Ha CTPOUTENbCTBO IMB60 NpuobpeTeHne 34aHMA AU COOPYHKEHUA.
(B pea. PepepanbHOro 3akoHa ot 22.12.2008 N 264-93)



CraTba 65. Bo3seaeHue 3anorogatenem 34aHUN UAM COOPYIKEHUI Ha 3aN10XEHHOM 3eMe/IbHOM
yyacTke

1. Ha 3emenbHOM y4yacTKe, 3a/10}KeHHOM MO A0rosopy o6 mMnoTeke, 3anorogatenb Bnpase 6es
Cornacus 3anorofdep)katens BO3BOAWUTb B YCTAHOB/JIEHHOM NOpPAAKE 34aHUA WMAN COOPYXKEHUS, ecu
MHOe He MnpeAyCMOTPEHO AO0roBopom 06 wmnoTeke. Ecan MHOE He MpeayCMOTPEHO Aorosopom 06
MnoTeKe, NoTeKa PacnpoCTPaHAETCA Ha 3TU 34aHMA U COOPYXKEHUS.

(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

Ecnv Bo3BegeHMe 3a10ro4aTeIeM Ha 3a/103KEHHOM 3eMe/IbHOM YyHacTKe 34aHNA UM COOPYHKEHMUSA
B/IEUET W/IM MOMKET MoBAeYb YXyAlleHne obecneyeHuns, NpeaoCcTaB/eHHOro 3a/10roAepiKaTe o UNoTeKon
3TOr0 y4acTKa, 3a/0rogep:kate/ib BMpaBe B COOTBETCTBMM C MyHKTOM 2 cTaTbu 450 [paxgaHcKoro
KogeKkca Poccuiickoit Pegepaummn notpeboBaTb M3MeHEHUs J0roBopa 06 UNoTeke, B TOM Yncie, ecau
3TO HEOHX0AMMO, NYTEM PACTPOCTPAHEHUA UNOTEKM Ha BO3BEAEHHOE 34aHME MW COOPYIKEHME.

2. Bo3BeZeHWe 34aHUN UAN COOPYKEHWUI Ha 3a/0KEeHHOM 3eMesIbHOM Yy4yacTKe, ecan Mpasa
3a/10rofeprKaTens ya0CToBepeHbl 3aK1aaHOM, AOMNYCKAaeTCs TONbKO B C/lyyae, eciv NpaBo 3aj0rogartens
Ha 3TO NPeAyCMOTPEHO B 3aKNALHOM, C COBMOLEHMEM YCIOBUIA, KOTOPbIE B HEN OTPAXKEHDI.

Cratba 66. UnoTteka 3emenbHOro y4acCTKa, Ha KOTOPOM WUMEKTCA 343aHUA UAN COOpPYHKEHUA,
npuHagnexawume TpeTbum nnuam

EcnM vnoTeka ycTaHOBAEHA Ha 3eMesibHblii Yy4acTOK, Ha KOTOPOM HaxoAuTCcA 34aHuve MAu
COoOpyXeHue, npuHagaeskalee He 3anorogatento, a  Apyromy Audy, npuv  obpaweHuu
3a/0rofep:Katenem B3bICKAHMA Ha 3TOT Yy4aCTOK M ero peanusauuMum K npuobperatento y4yacTka
nepexogAaT npasa U 06A3aHHOCTU, KOTOPbIE B OTHOLLEHMM 3TOTO ML MMEN 3a10ro4ateNb Kak Baagened,
yyacTka.

CraTtba 67. OueHKa 3emMe/IbHOro y4acTKa Mpu ero MnoTeke
(8 pen. PepepanbHoro 3akoHa ot 05.02.2004 N 1-3)

1. OueHKa 3emesIbHOTO Yy4acTKa OCYLLEeCTBAAETCA B COOTBETCTBMM C 3aKOHOAATE/IbCTBOM,
PeryanpyoLmMm oLeHOYHYO AeATeNbHOCTb B Poccuiickolt ®epepaumu.

2. 3an0roas CTOMMOCTb 3eME/IbHOTO Y4acTKa, NepesaBaeMoro B 3a0r no forosopy o6 nnoTeke,
yCTaHaB/IMBAETCA MO COrNAWEHNI0 3a10ro4aTenNsa C 3a/10rogepaTenem.

3. YTpatun cuny. - PegepanbHblii 3akoH oT 13.05.2008 N 66-P3.

Cratba 68. OcobeHHOCTM 06paLLI,eHVIﬂ B3bICKaHNA Ha 3a/10)KEHHbIE 3eMe/ibHble Y4aCTKMn U UX
peannsaummn

1. Ha 3emenbHbIli y4acToK, NpMoBpeTeHHbIM NpY Npogaxke Ha Ny6/MYHbIX TOprax, ayKuMoHe uau
Mo KOHKYpCY, pacnpocTpaHatoTca TpeboBaHNA 0 paspelleHHOM UCNO/b30BaHMM.

Jlnuo, KoTopoe Nprobpeno 3emenbHbIN Y4acToK Npu Npogake Ha Ny6AMYHbIX Toprax, ayKuuMoHe
WM NO KOHKYPCY, BNpPaBe MeHATb HasHaYeHMe y4yacTKa b B CAyYanx, NpeayCMOTPEHHbIX 3eMe/IbHbIM
3aKoHogaTenbcTBOM Poccuitickoit dPepepaumn, uaM B YCTaHOBAEHHOM 3TUM 3aKOHOAATE/IbCTBOM
nopsake.

2. Mpoaaxa n npuobpeTeHne Ha NyBAUYHBIX TOPrax, ayKUMOHe UAM NO KOHKYPCY 3a/I0XeHHbIX
3eMeNbHbIX YYaCTKOB OCYLWECTBAAIOTCA C COBMl0AEHMEM YCTAHOBAEHHbIX deAepanbHbIM 3aKOHOM
OorpaHUYeHui B OTHOLIEHWUM Kpyra NnL, KOTOPbIe MOrYT NpuobpeTaTb TakMe yYacTKu.

3. He pgonyckaetcs obpalieHue B3bICKAHMA Ha 3a/0XKEHHbI 3eMeNbHbli Yy4acTOK M3 COCTaBa
3eme/lb  CEe/IbCKOXO3AMCTBEHHOrO  HasHa4YeHMs [0  MCTEYEeHMs  COOTBETCTBYHOLWEro  nepuosa
Ce/IbCKOXO3SMCTBEHHbIX PAaboT C yYyeToM BpemeHW, HeobXoAMMOro Ana peannsauuy npousBeseHHOM
WU NPOU3BEeAEHHOM M NepepaboTaHHOM CeIbCKOX03SUCTBEHHOM NPOAYKLMN.



JdaHHoe TpeboBaHue aelictByeT A0 1 Hos6pA roga, B KOTOPOM MNPeayCMOTPEHO MCMNOAHEHUue
obecneunMBaemoro unoTekonm o06s3aTenbCcTBa WAM €ro 4acTu, ecin [A0roBopom o006 unoTeke He
npeaycMmoTpeHa MHas aara.

(n. 3 BBepeH ®enepanbHbim 3aKkoHOM 0T 05.02.2004 N 1-93)

4. ObpalleHne 3anorodepskatesieM B3bICKaHMA Ha 3aN0XEHHbIM 3eMeNibHbI Yy4acToOK M ero
peanusauns ABNAIOTCA OCHOBAHMEM A8 MPeKpallleHMA NpaBa No/ib30BaHUA UM 3anoroaatena u nobbix
WHbIX /1ML, BNaJEOWUX TaKUM 3eMe IbHbIM YYaCTKOM.

(n. 4 BBepeH ®enepanbHbiM 3aKOHOM 0T 22.12.2008 N 264-03)

Fnasa XIl. OCOBEHHOCTU UNOTEKU NPEANPUATUA, 30AHUA,
COOPYXEHUA N HEXXMNOIo NOMELLEHUA
(B pea. PepepanbHOro 3akoHa ot 17.07.2009 N 166-93)

CraTbs 69. MinoTeka NpeAnpuATUR, 34aHUI N COOPYKEHUI C 3eME/IbHbIM Y4acTKOM, Ha KOTOPOM
OHM HaxoaATcA

Mpy “noTeKe NpeAnpuUATUA KaK MMYLLECTBEHHOro KOMMJeKca (ganee - npeanpuatve) npaso
3a/0ra PacnpocCTpaHAeTcA Ha Bce BXoAdllee B €ro COCTaB MMywecTBo (MyHKT 2 cTaTbu 340
lpakaaHcKoro Kogekca Poccuinckoin ®egepaumn).

MnoTeka 34aHNA UNN COOPYIKEHUA A0MYCKaeTcA TONbKO C OAHOBPEMEHHOM UMOTEKOM NO TOMY Xe
[OroBopy 3emMesIbHOro Yy4yacTKa, Ha KOTOPOM HaxoAWUTCA 3TO 34aHWE WAN  CoOopyKeHue, nnbo
npuHaanesKallero 3a10roAaTento npasa apeHabl 3TOro y4acTka.

(B pen. PepepanbHOro 3akoHa ot 26.06.2007 N 118-d3)

Ha npuHagnexaliee 3an10roaatesno nNpaso NMOCTOAHHOMO NOJ/b30BaHMA 3eMe/ibHbIM YYacTKOM, Ha
KOTOPOM HaxoauTcA NpeanpuaTue, 3gaHne UaM CoopysKeHue, NpasBo 3anora He pacnpoctpaHsaerca. Mpu
obpalleHnn B3bICKaHUA Ha Takoe npeanpuaTue, 34aHNe UAK COOPYKEHME ANLO, KoTopoe npuobpeTtaer
3TO MMYLLLECTBO B COBCTBEHHOCTb, NpMOBpeTaeT NPaBo NO/b30BaHUA 3eMe/bHbIM YYacTKOM Ha Tex e
YCNOBUAX M B TOM e 06beme, YTO M NPexHNit cobCTBeHHMK (3a10roaaTtesb) HeABUMKMMOTO MMYILLLECTBA.

Cratba 69.1. MnoTeka 34aHUNA, COOPYKEHWUIA W HEXWbIX MNOMELLEHUN, MNPUOBPETEHHbIX C
MCNONb30BaHNEM KpeaUTHbIX cpeact8 OaHKa WAW WMHOW KpeguTHOM OpraHusaumn nnbo cpeacts
Lenesoro 3aima

(eBepeHa DepepanbHbiM 3akoHoM oT 17.07.2009 N 166-d3)

Ecan nHoe He npegycmoTpeHo q>e,u,epaanb|M 3aKOHOM 1N OOroBOpoOMm, 340aHNE NN COOPYHKEHNE
N 3emesibHblI Y4aCTOK, Ha KOTOPOM HaxoAuTCA 3TO 34aHUE NN COOPYXKEHUNE, HEXNIOE NOomelleHune,
I'IpMOﬁpeTeHHble NOJIHOCTbIO /INBO YACTUYHO C UCMO/Ib3OBAHMEM KpegnTHbIX CpencTs 6aHKa MaAM NHOM
erAMTHOﬁ opraHunsauu1un nmbo cpencrte uLenesoro 3al71ma, npeanocrtaB/ieHHONo Ha UX an06peTeHme
Apyrmm ropuagndeckmm nnuom, CYHUTAKTCA Haxo4AWwMMUCA B 3asiore ¢ MOMEHTa FOCY,D,apCTBeHHOVI
perncTtpaunn npasa cobcTBEHHOCTH 3aeMlWnKa Ha 3TO 34aHUE NN COOpPYHKeHne, NnpaBa cobcTBEHHOCTH
W1 nNpaBa apeHabl Ha 3eMme/bHbIN Y4aCTOK, Ha KOTOPOM HaXoAUTCA 3TO 34aHNE UNN COOPYXKeEeHUe, NpaBa
CcOb6CTBEHHOCTU HA 3TO HEXKUnoe nometleHune.

33}10F0,E|,ep)+(aTe}1FIMM no AaHHOMY 3a/iory ABAAKTCA YKa3aHHble B Y4aCTu nepBoﬁ HaCTOHU.LEVI
cTaTby 6aHK UK MHaA KpeaunTtHaAa opraHn3sauuna nmbo apyroe ropnanyeckoe nmuo.

Cratba 70. MnoTeKka npeanpuATUA KaK MMYLLECTBEHHOrO KOMM/IEKCa

1. MNepepaya npeanpuATMA B MNOTEKY AOOMYCKAeTcA MNPW HaAMuMM cornacus cobCcTBEHHUKA
MMYLLLECTBA, OTHOCALLErocA K NpeanpusaTMIo, UAM YNoJIHOMOYEHHOTro MM opraHa. [loroop o6 unoTeke
npeanpuATUA, 3aKNHOYEHHbIW C HapyLUeHMeM 3TOro TPEBOBAHMA, HUYTOMXKEH.

2. Ecnm npegMeTomM MNOTEKW ABAAETCA NPeanpusTMe U MHOoe He NpeayCcMOTPEHO LOroBopomMm, B
COCTaB 3a/10’KEHHOro MMYLLECTBA BXOOAT OTHOCALLMECA K AaHHOMY NpeanpuaTUIO MaTepuasibHble U



HemaTepuasbHble aKTUBbl, B TOM 4YMC/e 34aHUA, COOpPYKeHuA, obopyaoBaHMEe, WHBEHTApb, CbIpbe,
rotoBan NpoAyKuUMs, Npasa TpeboBaHMA, UCKNOYUTE IbHbIE NpaBa.

3. CocTaB nepeaaBaeMoro B MMNOTEKY OTHOCALLEroca K NpeanpuaTUioO MMYLLLECTBA M OLLEHKA ero
CTOMMOCTM  ONPeaensAloTcd Ha OCHOBe TMOJMIHOW WHBEHTApM3auMW OaHHOMO  MMYyLLecTBa. AKT
WMHBEHTapM3aumKn, OyxranTepckuii banaHC M 3aKNloYeHMe He3aBUCMMOTo ayguTopa O COCTaBe M
CTOMMOCTU MMYLLLECTBA, OTHOCALLEroCs K NPeanpuATUio, ABAAIOTCA 06a3aTe/IbHbIMU MPUNOKEHUAMM K
aorosopy o6 nnoteke.

B cnyuanx, ecnim nposegeHWe OUEHKU ABASETCA 06s3aTeNbHbIM B CUY 3aKOHa, OTYeT 06 oueHKe
MMYLLECTBA, OTHOCALLLErocsa K NpeanpuaTuio, Tak:Ke ABAseTcs 06a3aTelbHbIM NMPUIOKEHUEM K LOTOBOPY.
(ab3au, BBepeH deaepanbHbiMm 3akoHOM oT 09.11.2001 N 143-03)

Cratbs 71. ObA3aTenbCcTBa, KOTOPblE MOTYT 06ecneynBaTbC UNOTEKOM NPeanpuaTUA

1. UnoTekol npeanpuaTna MoXxeT 6bITb 06ecneyeHo O6‘i|3aTEJ'IbCTBO, CyMMa KOTOpPOro coctasnaeT
HE MmeHee NOoJI0BUHbI CTOMMOCTU MMyLLLECTBA, OTHOCALLLETOCA K NpeanpuaTuio.

2. Wnotekoh npegnpnaTma obecneunBaercs AeHeXHoe O6FI3aTEJ'IbCTBO, nognexatwee
MCNONTHEHNIKO HE paHee 4em 4epe3 roa nocne 3ak/w4vyeHuA O0rosopa 06 nnoteke. B CQly4ae, Koraa
Aoroeopom npegycmoTpeHo, 4To NUNOTEKOM npegonpmnaTmna obecneumnBaeTcs 06a3aTeNbCTBO C MeHee
npPpoAO/IKUTE/IbHBIM CPOKOM UCMOJIHEHNA, MPABO Ha 06pau.|,eHme B3bICKAaHMA Ha NpeameT UNOTEKN No
HEUCNONIHEHHOMY WAN  HEeHag/eXalnm o6pa30M MCNOJIHEHHOMY 06ﬂ3aTe}1bCTBy BO3HUKaET Yy
3asorogepxarena no ncte4eHnm roga C MOMeHTa 3akro4eHnAa Aoroesopa 06 nnoteke.

Cratba 72. MNpaBa 3a710rogaTtenn B OTHOLEHMM 3a/10KeHHOTo npeanpuATua

1. 3anorogatenb BnpaBe NpodasaTb, 0bMeHMBaATb, CAaBaTb B apeHAay, NPefocTaBaATb B 3aem
MMYLLIECTBO, OTHOCALLLEECA K NpeanpuaTuio, NepelaHHOMY B MNOTEKY, U MHbIM 06pa3om pacrnopaxKaTbes
YKa3aHHbIM MMYLLECTBOM, a TaKMKe BHOCWUTb M3MEHEHUA B COCTaB AaHHOIO0 MMYLLECTBA, €CN 3TO He
B/1IeYeT YMeHbLLUEHUs yKa3aHHOW B AoroBope 06 nnoteke obuiein CTOMMOCTU UMYLLLECTBA, OTHOCALLEroca
K NpeanpusaTUIO, a TaKXKe He HapyLLaeT Apyrux ycaoBuiA Aorosopa 0b nnoTeke.

Bes paspelueHMa 3anorogep:katens 3anorofateslb He BMpaBe nepeaasBaTb UMYLLECTBO,
OTHOCALLEEeCs K nNpeanpuaATMIO, B 3a00r, COBEpLATb CAENKM, HamnpasiAeHHble Ha OT4YyKAeHue
HeABUXMMOTO MMYLLECTBA, OTHOCALLErocA K NpeanpusaTuio, eC/iv MHOE He YCTaHOBJ/IEHO 40roBopomM 06
NnoTekKe.

2. B cnyyae HenpuHATMS 3anorogatenem npeanpuatus mep no obecneyeHuto CoXpaHHOCTU
3a/10’KEHHOr0 MMyLLecTBa, HeadHEKTUBHOIO UCMO/Ib30BAHUA 3TOMO MMYLLECTBA, YTO MOMKET NPUBECTU K
YMEHbLUEHUIO CTOMMOCTM NPeanpuaTusa, 3anorogepartesb Bnpase o6patnMTbes B cyg ¢ TpeboBaHUeM o
OOCPOYHOM BbINOJIHEHUM OOECNeyYeHHOro MMOoTeKolM 0053aTenbCTBa MAM BBEAEHUM UNOTEYHOrO
KOHTPO/1A 33 AeATe/IbHOCTbIO 3a/10rogaTtens.

PeweHnem cyga 3anorogeprkatesnb B NOPAAKE UNOTEYHOrO KOHTPOS MOMKET ObITb YNOJIHOMOYEH:

TpeboBaTb OT 3an0rogaTens pPeryaspHo MpPeacTaBNsTb OyxraATepckMe W WHble OTYeTHble
AOKYMEHTbl, npeaBapuUTEe/NbHO COr/acoBbiBaTb BOMPOCHI, CBA3aHHbIE C 3aK/AlOYEeHWEeM CAENoK C
OTHOCALUMMCA K NPeAnpUATUIO UMYLLLECTBOM;

obpallaTbca K cO6CTBEHHMUKY MMYLLLECTBA, OTHOCALLLEroca K NpeanpuaTuio, Uan YnoJIHOMOYEHHOMY
UM opraHy c TpeboBaHMEM O PacTOPKEHUM KOHTPAKTa C pyKOBOAMTENIEM NPeAnpUaTUs;

npeabaABAATb B CyA  WUCKM O TMNpPU3HAHUM  CAENOK, 3aK/IUYEeHHbIX  3an0rojartesiem,
HenenCcTBUTENbHbIMMU;

OCYLLECTBMIATb MHble MpaBa, MPeayCMOTPEHHbIE WMNOTEYHbIM KOHTPOJIEM 33 [AeATeNbHOCTbIO
3anorogartens.

CraTbs 73. ObpalyeHne B3bICKaHMA Ha 3a/10}KEHHOE Npeanpusatue

1. B Ccnydyae HeucnonHeHuAa 3asiorogartenem 06H3aTeanTBa, obecneyeHHOro WNOTEKOM
npeaonpunATuA, B3blICKaHME HA 3a/10)KEHHOE MMYLLECTBO MOXET 6bITb 06paLLI,EHO TONbKO MO peweHuno

cyaa.



2. K nokynatento, KoTopblii npuobpen Ha nybAMYHbIX TOprax npeanpuaTve, nepexoaat
oTHOCAWMECA K nociegHemy npasa W 06A3aHHOCTM COBCTBEHHMKA MpPeanpuATMA C MOMEHTA
rocyAapCTBeHHOW perucTpauumn npasa cob6CTBEHHOCTM Ha NPUOBPETEHHOE MMYLLECTBO.

Fnasa Xlll. OCOBEHHOCTU UNOTEKU XKWU/1bIX AOMOB U KBAPTUP
Cratba 74. MpumeHeHMe npaBma 06 MNOTEKE KUJbIX LOMOB U KBAPTUP

1. MpaBuna HacToAWeN rNaBbl MPUMEHAIOTCA K MNOTEKe NpeaHa3HavyeHHbIX A8 MOCTOAHHOMO
NPOXWBaHMA UHAMBUAYANbHBIX MU MHOTOKBAPTUPHbBIX KWU/bIX AOMOB M KBAapTUP, NPUHAANENKALLMX Ha
npase cOBCTBEHHOCTM rpaxaaHam UAN LOPUANYECKUM NNLLAM.

2. noTeka MHAUBMAYANbHbIX N MHOTOKBAapPTUPHbIX KWUJbIX AOMOB W KBAapTUP, HAaXO4AWMXCA B
rocyapCcTBEHHON AWM MyHUUMNAAbHON COBCTBEHHOCTM, HE JOMNyCKaeTcs.

3. ToCTMHUUDbI, AOMaA OTAbIXa, OA4M, CaAOBble AOMUKM U ApYyrMe CTPOEHUA W NMOMELLEHUA, He
npefHasHayeHHble ANA MOCTOAHHOrO MPOXWBAHWUA, MOryT ObiTb MPegMeTOM MNOTEKM Ha 0bLmX
OCHOBaHuAX. [lpaBuna, yCTaHOB/AEHHble A/ WMNOTEKM IKWUAbIX LOMOB WM KBApTUP, Ha HUX He
pacnpoCTpaHATCA.

4. B cnyyae, Korga npegMeToM WMOTEKU ABAAETCA YacTb KWUIOTO AOMA WM 4YacCTb KBapTUPbI,
COCTOALLAA M3 OAHOW WM HECKONbKUX M30/JMPOBAHHbIX KOMHAT, K TaKOM MMNOTEKe COOTBETCTBEHHO
NPUMEHSAOTCA NpaBuaa Hactoawero PeaepasbHOro 3akoHa 06 UNOTEKE KUAOro AOMA U KBapTUpbI.

5. lnoTeKa Xunnoro goma uUam KBapTUpbl, HAXo4ALMXCA B COOCTBEHHOCTU HECOBEPLUEHHONETHUX
rpakaaH, orpaHUYeHHO feecnocobHbIX A HeaeecnocobHbIX UL, Hak KOTOPbIMKW YCTaHOB/IEHbI OMNEKa
MWW NONeYUTENbCTBO, OCYLLECTBAAETCA B NOPAAKE, YCTAaHOB/AEHHOM 33aKOHOZATeNbCTBOM Poccuitckol
depepaunn gna cCoBeplUEHUA CAENOK C MMYLLECTBOM NOLOMEYHbIX.

6. UckntoueH. - PegepanbHblii 3akoH oT 11.02.2002 N 18-93.

Cratba 75. UnoTeKa KBapTUP B MHOTOKBAaPTUPHOM XMUJI0OM AOME

Mpn nMnoTeke KBapTMpPbl B MHOFOKBAPTMPHOM XW/JIOM [OME, YacTM KOTOPOro B COOTBETCTBUM C
nyHkTtom 1 ctatbn 290 lMparkgaHcKoro kogekca Poccuiickoit ®epepaumm Haxoaatca B obuien aoneson
coBCTBEHHOCTM 3an0rodaTens U ApYyrux NvL, 3aN10XKEHHOM CYUMTAETCS Hapagdy C KUAbIM NOMeELLEHMEM
COOTBETCTBYIOLWAA 405 B NpaBe 0bw,ei cobCTBEHHOCTU Ha *KWUJIOW A0M.

Cratba 76. UnoTeKka CTpoALMXCA KUNbIX AOMOB

Mpy NpeaocTaBAEHUN KpeanTa UK LeNeBOoro 3aima AN COOPYKEHUA KUI0ro OMA AOTOBOPOM
06 unoteke MmoxKeT ObiTb NpeaycMoTpeHo obecneyeHue 06s3aTeNbCTBa  He3aBepLUEHHbIM
CTPOUTENLCTBOM W MpUHAZ/IEXKaLLMMM 33/10ro4aTeNllo Matepuanamm n obopyaoBaHMem, KoTopble
3aroToB/IEHbl A1 CTPOUTENbCTBA. 10 3aBepLUeHNN CTPOMUTENbCTBA HUIOTO0 AOMA UMOTEKA Ha HEero He
npekpalLaercs.
(B pen. PepepanbHbiX 3aKoHOB OT 24.12.2002 N 179-d3, o1 30.12.2004 N 216-$3)

Cratba 77. iNoTeKa XWblX AOMOB M KBapTUP, NpUobpeTeHHbIX 3a cYeT KpeanuTta 6aHKa uam MHoM
KpeauTHOM opraHM3aumm
(B pen. PepepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

1. Ecav nHoe He npeaycmoTpeHo desepanbHbIM 3aKOHOM WAWM AOTOBOPOM, KWUJIOW IOM WK
KBapTupa, npuobpeTeHHble WAM MNOCTPOEHHble MOMHOCTbIO /IMB6O YacTUYHO C  MCMO/Ib30BaHUEM
KPeaAUTHbIX cpeacTB OaHKa MAM MHOM KpeauTHOW opraHusaumm nmbo CpeacTB LENeBoro 3amma,
npeaocTaBNeHHOro APYrMM HOPUANYECKUM INLOM Ha NPUOBpPEeTEHME AN CTPOUTENBCTBO XUA0ro AOMA
WMAW KBapTUPbl, CYNTAIOTCA HAXOAALMMUCA B 3a/10re C MOMEHTa roCyAapCcTBEHHOW perncTpaummn npasa
COBCTBEHHOCTM 3aEMLLMKA HA KUIOW AOM UK KBapTUPY.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)



3anoroaepxartenem no gaHHOMY 3anory ABaseTca 6aHK UAK MHaA KpeauTHas opraHusauma nmbo
lopuAnYecKoe /MUO, NpeaoCTaBMBLUME KpeauT WAW  LeneBol 3aem Ha npuobpeTeHne Uu
CTPOUTENBLCTBO XKUAOTo A0Ma UKW KBapTUPbI.

(n. 1 8 pea. PepepanbHoro 3akoHa ot 24.12.2002 N 179-93)

2. K 3an0ry *unioro goma WUAM KBapTUPbl, BO3HUKAIOLWEMY Ha OCHOBaHMM NyHKTa 1 HacTosuei
CTaTbW, COOTBETCTBEHHO MPUMEHSAIOTCA NpaBu/Ia O 3a/10re HeABUMKMUMOrO MMYLLECTBA, BO3HMKAIOWEM B
CUNy A0roBopa.

3. OpraHbl OMEeKX M NoneynTeNnbCTBa BrpaBe AaTb COrlacMe Ha OT4YyKAeHue u (Maun) nepenady B
NNOTEKY }KMJIOFO NOMELLEHUA, B KOTOPOM MPOXKUBAIOT HaxoAsALWMecs Noj ONeKo UAK nonevmTeIbCTBoOM
yfieHbl ceMbM COBCTBEHHMKA AAHHOrO XMWNOro nomelleHMa NMbo ocTasluMecs 6e3 poaMTesIbCKOro
noneyeHUss HeCcoBEPLUEHHONIETHUE Y/ieHbl CeEMbM COOCTBEHHMKA (0 Yem M3BECTHO OpraHy OMEeKU U
noneynTenbCcTBa), €cM NPU 3TOM He 3aTParvBaloTCs MpaBa MAM OXpPaHSAEMble 3aKOHOM MHTepechl
YKa3aHHbIX /1ML,

PelweHne opraHOB ONEKN K NONeYMTeIbCTBA O Aaye Cornacusa Ha oTuyKaeHue 1 (unun) nepeaavy B
MNOTEKY JKWUJIOFO MNOMELLEHUS, B KOTOPOM MPOMKMBAIOT YKasaHHble AuULa, WMAM MOTMBUPOBAHHOE
pelweHne 06 OTKase B TaKOM COF1IaCUM AOJIKHO ObITb NpeacTaB/ieHO 3asBUTEN0 B MMCbMEHHON dopme
He no3aHee yem yepes 30 gHeN nNocne AaTbl NoAaYn 3anaBEHMA C NPOCcbbol AaTb Takoe cornacue.

PeleHne opraHoB ONeKU 1 NONeYnTeIbCTBA MOXKET OblTb OCMOPEHO B CyAeE.

(n. 3 B pea. PegepanbHoro 3akoHa ot 30.12.2004 N 216-93)

4. }unoe nomelleHne (*Kuable NOMeLLeHNA), NPUOBPETEHHOE UAM NOCTPOEHHOE NOJIHOCTbIO N6O
YaCTUYHO C WCNO/Nb30BaHMEM HaKOMAEHUI AN KUAULLHOTO obecrneyeHua BOEHHOCAYMKaLUX,
NpeaocTaB/NeHHbIX MO A0roBOpYy LENEBOro KUAWULLHOFO 3aliMa B cooTBeTcTBUM c PepepanbHbim
3aKOHOM "O HaKOMUTENbHO-UNOTEYHON CUCTEME KUAULLHOIO obecnevyeHMs BOEHHOC/YXKawmx",
CYNTaeTCA HaxoAALLMMCA B 3a/10re C MOMEHTa rocyAapCTBEHHOM perucTpaumm npasa cob6cTBEHHOCTU Ha
WUIOW AOM UMW KBapTMpPY. B cnyyae MCNonb3oBaHUSA KPeauTHbIX (3aemHbix) cpeacTB 6aHKa MM MHOM
OpraHM3aUun OHO CUMTAETCA HaxoAAWMMCS B 3an0re (MNOTEKe) y COOTBETCTBYIOLLEro KpeauTopa U vy
Poccuiickoit dPepepaunm B nmue penepanbHOro opraHa MCNOAHUTENBHOM BAacTy, obecneynBatoLLero
dYHKUMOHNPOBAHME HAKOMUTEIbHO-UNOTEYHON CUCTEMbI KUAULLLHOTO 0becneyeHns BOEHHOCTYKaLLKX,
NpeaoCTaBMBLLErO LIe/IeBOA XUAULIHBLIA 33aemM Ha npuobpeTeHUe WAM CTPOUTENbCTBO  XKUAOro
NOMELLEHUSA (FKMUbIX MOMELLEHNIA).

Mpwn 3ToM 3aKNagHanA B Lensx yaoctoBepeHus npae Poccuiickon Pegepaunm no obecneyeHHoMy
MNOTEKoM 0653aTeNnbCTBY HE BblAAETCA. B cnyyae HaxoXKAEHWS B 3a/10T€ JKWUIOro MOMELLEHUA (KUAabixX
NOMeLLEHWNI) OAHOBPEMEHHO Y COOTBETCTBYIOLLErO KpeamTopa u y Poccuiickon deaepaumnm TpeboBaHun
Poccuitickolt  depgepaumm  yOooBNETBOPAIOTCS MoOC/Ae  yAOBAETBOpPeHMA TpeboBaHWI yKaszaHHOro
KpeauTtopa.

(n. 4 BBepeH ®epepanbHbim 3akoHOM 0T 04.12.2007 N 324-03)

CraTba 78. ObpalleHne B3bICKaHUA Ha 3a/10’KEHHbIE }KWUI0M AOM UAKN KBAPTUPY
(B pea. PepepanbHOro 3akoHa ot 24.12.2002 N 179-93)

1. O6palieHne 3anorogepskatesieM B3bICKaHUA Ha 3aN0XEHHbIe KUA0W AOM WAN KBApTUPY W
peanusauma 3TOro UMyLLECTBa ABAAIOTCA OCHOBaHMEM A/1A MpekpalleHuMa npaBa MNo/b30BaHUA UMK
3anorogatena u NbbiX NHbLIX UL, NMPOXKMBAIOLWINX B TAaKUX KUAOM AOME UAN KBApTUPE, MPU YCA0BUM,
YTO TaKMe KMUNOI AOM UK KBaPTUPa BblaK 3a/10XeHbI MO A0roBopy 06 nnoteke AMBO Mo UNoTeke B CUIy
3aKoHa B obecrneyeHue Bo3BpaTa KpeauTa UAM LENeBoro 3amma, NnpeaoctasneHHbiX 6aHKOM MAn MHoM
KpeauTHOM opraHusaumeint nMbo Apyrum IPUANYECKUM IULIOM Ha npuobpeTeHne MAn CTPOUTENbCTBO
TaKUX MU WHBIX KWUAOTMO AOMa MAM KBaAPTUPbl, MUX KamnuTafbHblii PEMOHT WAM MHOE HeoTaeanmoe
yAydLleHWe, a TaKXKe Ha noralleHue paHee MpeAoCTaB/eHHbIX KpeauTta UAKM 3aiima Ha npuobpeTteHune
WAN CTPOMTENBCTBO XUIO0T0 A0Ma WU KBapTUPbI.

(B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

OcBoboaeHMe TaKMX KMUAOTO A0Ma UAWN KBapTMPbl OCYLLECTBASETCA B NOPAAKe, YCTaHOBNEHHOM
denepanbHbIM 3aKOHOM.

(n. 1 8 pea. PegepanbHoro 3akoHa ot 24.12.2002 N 179-93)



2. ObpalleHne B3bICKAHUA HA 3a/I0XKEHHble XWIOWM AOM WAM KBapTUPY BO3MOMKHO KaK B
cyaebHom, Tak M BO BHecyaebHom nopagake c cobntogeHMem npasBui, YCTaHOBAEHHbIX rnaBoin IX
HacToswero PeaepanbHOro 3akoHa.

(B pen. PepepanbHOro 3akoHa ot 24.12.2002 N 179-d3)

Munon gom mMamM KBapTMpa, KOTOpble 3an0XKeHbl Mo A0roBopy 06 MNOTeKe M Ha KoTopble
obpallleHo B3biCKaHWe, PeasninsylTca MyTem MpoAaxku C TOPros, NPOBOAUMbIX B GOpmMe OTKPbITOro
ayKLUMOHa UAKN KOHKypca.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 11.02.2002 N 18-d3)

KoHcynbTaHTlAOC: NprMeYaHme.

B cootBeTcTBUM co cT. 675 TK PP nepexon npaBa cobCTBEHHOCTU HA 3aHMMaeMoe Mo A0roBopy
HaliMa »KMNoe NOMELLEHNE He BJ/IeYeT PACTOPMKEHWSs WMAM WU3MEHEHWA [0roBopa HaMMa KWUAoro
nomewieHuns. lpu 3TOM HOBbIM COBCTBEHHMK CTAaHOBUTCA HallMoAaTesleM Ha YC/OBUAX paHee
3aK/IlOYEHHOrO AOrOBOpPa Halma.

3. [loroBop Halima uamn A0roBop apeHabl XUA0ro NOMeLLEeHUA, 3aK/TOYEHHbIE A0 BO3HUKHOBEHMUS
MNOTEKN UAN C COTNacuA 3a70roaepKaTtena nocse BO3HUKHOBEHMUA UMNOTEKU, NPU peanmsalmm XKuaoro
NOMELLEHUA COXPaHAET cuAy. YCNOBMA €ero pacTtopXeHus onpeaenstorca paxkAaHCKMM KOAEeKCoM
Poccuiickoit Pepepaumm 1 KUAULLHBIM 3aKoHOAATeNbCTBOM Poccuitckon Pegepaumm.

(n. 3 B pea. PepepanbHoro 3akoHa ot 30.12.2004 N 216-93)

Fnasa XIV. 3BAK/TIOMUTE/IbHbIE MONOXEHUA
Cratba 79. BBeaeHue B aelictBue HacTosiwero ®eaepanbHoOro 3akoHa

1. BBectn B JenctBue HactoAwmin @PepepanbHbli 3aKOH €O AHA ero oduuManbHOro
onyb6anKoBaHus.

2. Hopmbl 3akoHa Poccuitckoit ®eaepauymm "O 3anore” co gHA BBEAEHUA B AENCTBME HACTOALLErO
depepanbHOro 3aKoHa NoAJsiexaT NPUMEHEHUIO K 3a/10Ty HEABUMXKMMOro MMYLLECTBa (MNoTeke) Anwb
MOCTO/bKY, MOCKOJIbKY OHM HE NPOTUBOpPEeYaT HacToswemy PeaepasibHOMY 3aKOHY.

Bnpegb 00 npuBeaeHWs B COOTBETCTBME C Hactoswmm PegepanbHbiM 3aKOHOM defepanbHbIX
3aKOHOB M WHbIX NPaBOBbIX aKToB Poccuiickon Pepepaumnm (NyHKTbl 3 M 4 ctatbn 3 [parkgaHCKoro
KofeKca Poccuiickon degepauunmn) 3T dpeaepasibHble 3aKOHbl M MHble NpaBoBble aKTbl Poccuiickoi
depepaunn NPUMEHAIOTCA B YaCTU, HE NPOTMBOpPeYaLLei HacToalwemy PeaepanbHOMY 3aKOHY.

3. MNpaBuna HacTosAwero PenepanbHOro 3aKOHa NPUMEHSIIOTCS K OTHOLIEHMAM, BO3HMKAOWMM B
CBA3U C 33/I0FOM HEABUKMMOIO MMyLLECTBa (MNOTEKOM) Noc/e ero BBeAeHUA B AEUCTBME.

Mo OTHOWEHMAM, BO3HUKIWIMM A0 BBeAEHWA B AelicTBMe Hactosuwero denepasbHOro 3aKoHa,
HacTosawmi deaepanbHbii 3aKOH MPUMEHSAETCA K Tem npaBam W 06A3aHHOCTAM, KOTOPble BO3HUKHYT
nocne BBeAeHUA ero B AencTeme.

4. MNpepnoxutb MpesmaeHTty Poccuinckort deaepaumm NpuBecTU M3gaHHbIE UM MPaABOBbLIE aKTbl B
cooTBeTcTBMe ¢ HacTosAwmm deaepanbHbIM 3aKOHOM.

5. Nopyuuntb MpaButenbctBy Poccuinickont Pepepaunm:

NPUBECTN U3AaHHbIE MM NPaBOBbIe aKTbl B COOTBETCTBUE C HacToALMM PeaepanbHbIM 3aKOHOM;

NPUHATb NPaBOBbIe aKTbl, 0becneunBaoLme peanmsaumto Hactosawero PeaepanbHOro 3aKkoHa.

Mpe3naeHt
Poccuintckoit epepaumm
b.E/TbLIMH
MockBa, Kpemnb
16 niona 1998 roga
N 102-®3




